UNAUTHORIZED ABSENCE

Our unique military mission and its fundamental principles of morale, good order, and discipline require that military members be present for duty at the time and place prescribed by superior authorities.  Although this is an individual responsibility, it is incumbent on supervisors and commanders to ensure that their subordinates understand and comply with the rules.  When a member is absent without leave (AWOL), the commander has a continuing responsibility to locate and return the member to military control.  All forms of unauthorized absence, from simply being late for work (“failure to go”), to an extended absence without leave, are punishable under Article 86, Uniform Code of Military Justice (UCMJ).  Those that form an intent to permanently abandon their military duties obtain a deserter status and are subject to prosecution, pursuant to Article 85, UCMJ.  There are certain requirements and considerations the unit must satisfy in handling cases involving an unauthorized absence.

· When an unauthorized absence is discovered, it is important to note the date and time 

-- An absence of less than 24 hours is classified as a failure to go

-- When the absence continues longer than 24 hours, orderly room personnel must change the member’s administrative status to "AWOL"  

-- On the 31st day of continuous absence, orderly room personnel must change the member’s status to “deserter”

-- Except as noted below, these actions must normally be taken even if the commander suspects that the absence may be legally excused.  Consult AFI 36-2911, Table 1.1, for a comprehensive list of actions to be taken upon realization of an unauthorized absence.  NOTE:  Taking these administrative steps will not (standing alone) prove that the member has committed an unauthorized absence

· Regardless of the reason for the absence, the member’s welfare is of highest concern, and commanders must promptly make every effort to determine the reason for the absence and the member's whereabouts.  If the commander's initial investigation reveals any indication that the absence results from an involuntary casualty rather than desertion or unauthorized absence, a status of Duty Status Whereabouts Unknown (DUSTWUN) may be appropriate.  Consult AFI 36-3002, Casualty Services, the Military Personnel Flight (MPF), and the Staff Judge Advocate (SJA) for advice in such cases

· If a member is absent, the unit commander should interview all persons who may have information relative to the member's absence to determine if the member is truly absent without authority.  For reporting procedures, consult AFI 36-2911, Chapter 2.  Under AFI 36-2911, Table 1.1, if the member reasonably appears to be absent without authority, the commander must

-- Immediately contact the MPF and inform them of the member’s status

-- Immediately determine if the member meets any of the criteria under AFI 36-2911, para. 1.5 (e.g., duty or travel restrictions, access to classified documents, request for asylum or residence in a foreign country, uncompleted action for a previous AWOL, escaped prisoner, wanted for a serious UCMJ violation, or evidence of intent to remain away permanently).  If so, immediately change the member’s status to “Deserter,” take all appropriate actions under AFI 36-2911, Table 1.1, Steps 1-5, and, in cases involving national security, take all appropriate actions under para. 2.2.7

-- Evaluate the case to determine whether AFI 36-3002, Casualty Services, applies

-- Notify Security Forces (SFs) and request assistance once it becomes clear that the member is not merely late for duty

-- After 24 hours of absence:  Prepare an AF Form 2098, changing the absentee's status to either "AWOL" or "Deserter" as appropriate, and forward it to the MPF, with a copy to the local Financial Services Office (FSO), and inform the FSO by telephone of member's status

-- On the third day of absence:  Prepare and forward a 72 hour inquiry (IAW AFI 36-2911, para. 2.2.3) to your base SFS/CC and MPF/CC and re-evaluate whether AFI 36-3002, Casualty Services, applies.  If the SJA is not yet involved, it is advisable to inform them about the case at this point

-- On the 10th day of absence:  Prepare and forward letters to the next of kin and allotment payees, and provide copies of these letters to MPF.  AFI 36-2911, para. 2.2.4

-- On the 31st day of absence:  Notify MPF of the member's continued absence; retrieve dependent ID cards as required by AFI 36-3026(I), paras. 1.4.1.9 and 4.1; ensures processing of DD Form 553 (MPF will assist in preparation), and decide (with SF and MPF help) to whom DD Form 553 should be sent; initiate AF Form 2098 changing status from “AWOL” to “Deserter”; consult with SJA about filing court-martial charges; and prepare 31st day status report IAW AFI 36-2911, para. 2.2.5

-- On the 60th day of absence:  Notify SF and MPF of the member’s continued absence, obtain update input from SF and include it in 60 day status report.  IAW AFI 36-2911, para. 2.2.5

-- On the 180th day of absence:  Personnel Data Systems program automatically drops absentee from the unit rolls.  Commander notifies SF of status change and consults with SJA concerning other options and/or requirements  

· Civilian and appropriate military authorities may apprehend absentees and deserters.  Deserters may be arrested summarily by civilian law enforcement agents and returned to military control.  AFI 36-2911, Chapter 3

· United States authorities may apprehend absentees and deserters in foreign countries only when an international agreement with the country authorizes it or under an agreement with proper local authorities that does not violate an existing international agreement.  See AFI 36-2911, para. 3.2.3.  Always consult the SJA in these cases
· Disposition once the member has been returned to military control is covered by AFI 36-2911, Chapter 4 and Table 4.1

· Previous Air Force practice was to prefer desertion charges at the time the member is administratively classified as a deserter, and not later than the 180th day of absence.  This is no longer required to prevent statute of limitations problems.  However, close coordination with the SJA is required to avoid potential speedy trial problems when the member is returned to military control
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