PRELIMINARY INQUIRY INTO REPORTED OFFENSES

When a military member is accused or suspected of an offense, the member’s immediate commander is responsible for ensuring a preliminary inquiry is conducted and appropriate command action is taken.

· In some cases, the commander or first sergeant may conduct the preliminary inquiry (e.g., failure to go, dereliction of duty).  This may involve nothing more than talking with the member’s supervisor

· In more serious cases, law enforcement agents (i.e., SFOI or OSI) will normally conduct the investigation and report the results to the commander for disposition of the case.  When the commander receives a report of investigation from law enforcement, he or she may fulfill the preliminary inquiry requirement by reviewing the report and any witness statements

· In any case involving a disciplinary action or a criminal offense, the commander should consult with the Staff Judge Advocate

· The commander determines the appropriate action.  Allegations of offenses should be disposed of at the lowest appropriate level.  Options available to the commander include:

-- No action

-- Administrative action (e.g., letter of reprimand, removal from supervisory duties)

-- Nonjudicial punishment (Article 15)

-- Preferral of court-martial charges

--- Before preferring charges against a military member, be sure to thoroughly review the 

report of investigation and any other evidence or documentation

--- At the time of preferral of charges, the commander (known as the “accuser”) is required to take an oath that he or she is familiar with facts underlying the charges

· A commander, who is a court-martial convening authority or who acts as a search authority, must remain neutral and detached from the cases they are involved in.  Those commanders will not generally act in an investigative capacity

Reference:  


Manual for Courts-Martial, United States, R.C.M. 303 (2002)

