POST TRIAL MATTERS, CONVENING AUTHORITY ACTION, AND APPEALS

· The findings and sentence adjudged by a court-martial are not final until approved or disapproved by the Convening Authority

-- For courts-martial sentences adjudged

--- Any adjudged forfeiture of pay and reduction in grade takes effect 14 days after the announcement of sentence, or when the Convening Authority takes action on the sentence, whichever is sooner.  The accused may request a deferment until action

--- Any accused sentenced to death, or a punitive discharge and confinement for six months or less, or confinement for more than six months, shall automatically forfeit their pay and allowances up to the jurisdictional limits of their court-martial (GCM - total forfeitures; SPCM - 2/3 forfeitures), for any period of confinement or parole.  The Convening Authority can waive any or all of these forfeitures for a period not to exceed six months to direct an involuntary allotment to provide for the support of the accused’s dependent family members

-- A sentence to confinement begins as soon as it is adjudged, unless the accused requests a deferment.  Unless a deferment of confinement is requested by the accused and approved by the Convening Authority, the time of confinement will run even if the accused is not actually confined

· The accused may submit written matters relevant to the Convening Authority's decision whether to approve findings of guilt or to approve or disapprove all or part of the sentence.  Written matters may include

-- Allegations of legal errors that affect the findings or sentence

-- Portions or summaries of the record and copies of documentary evidence offered or introduced at trial

-- Matters in mitigation that were not available for consideration by the court; and

-- Clemency recommendations by any court member, the Military Judge, or any other person

· In cases where a punitive discharge is adjudged, the discharge cannot be ordered executed until appellate review is completed

-- Members are usually placed in mandatory excess leave (nonpay) status in cases where no confinement was adjudged or when all confinement is served, but  before appellate review is completed

-- The Convening Authority, or successor, must take additional action to execute the punitive discharge after appellate review has been completed

· The type of appellate review depends upon the adjudged sentence

-- The Judge Advocate General is the review authority in cases where the sentence does not include death, punitive discharge, or confinement for one year or more.  The Judge Advocate General may elect to certify any case he/she reviews to the Air Force Court of Criminal Appeals (AFCCA)

-- Unless appellate review is waived by an accused, the AFCCA automatically reviews all cases involving sentences of death, punitive discharge, or confinement of one year or more.  The AFCCA reviews both legal and factual sufficiency

-- After review by the AFCCA, the United States Court of Appeals for the Armed Forces (USCAAF) may elect to review any case.  Review is automatic in death penalty cases and cases certified to the court by The Judge Advocate General of each service.  The USCAAF reviews only questions of law and legal sufficiency

-- Cases actually reviewed by the USCAAF may be considered for review by the Supreme Court of the United States  
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