SPECIAL COURT-MARTIAL CONVENING AUTHORITY DUTIES

The Special Court-Martial Convening Authority (SPCMCA) has several duties as a result of this position.

· Military Justice Duties

-- Appoints military magistrates to authorize apprehensions, searches, and seizures

--- AFI 51-201, chapter 3, discusses the military magistrate program

--- The SPCMCA appoints, in writing, up to two officers of judicial temperament to act as military magistrates.  Ordinarily the SPCMCA will only appoint a military magistrate of the rank of lieutenant colonel or above.  The appointment of any magistrate in the rank of major or below may only be made by, or with the concurrence of, the GCMCA over the installation.  A chaplain, member of an office of a staff judge advocate having responsibility for that installation, security policeman, AFOSI member, or court-martial convening authority may not serve as a military magistrate
--- The appointment letter specifies over which installation(s) the military magistrate has jurisdiction

--- The military magistrate receives a briefing from the SJA on his/her responsibilities as a military magistrate as soon as possible

-- Appoint pretrial confinement reviewing officers (PCRO) 

--- PCRO holds a hearing and makes a neutral determination of whether an accused should be continued in pretrial confinement awaiting trial

--- There is no limit to the number of PCROs the SPCMCA can appoint

--- PCROs should be mature officers with good judgment

-- Detail court members

-- Refer charges and specifications to special courts-martial  

-- Approve pretrial agreements (PTAs) for an accused to be tried by a special court-martial

-- Take action on findings and sentences of special courts-martial

-- Appoint Article 32, UCMJ, Investigating Officer XE "Officer"  (IO)

--- Occurs after charges have been preferred and when the SPCMCA believes a general court-martial may be the appropriate forum for the charge(s) and specification(s)  

--- The IO completes an Article 32 hearing, which is roughly similar to a grand jury proceeding in the civilian community, and writes a report for the SPCMCA, which recommends action(s) the SPCMCA should take on the charge(s) and specification(s)

-- Forward the charge(s) and specification(s), along with the completed Article 32 report and recommendation for disposition, to the General Court-Martial Convening Authority (GCMCA) if the SPCMCA believes a GCM is appropriate

· Administrative Action Duties

-- Disapproves or recommends approval of requests for discharge in lieu of court-martial

--- The SPCMCA may disapprove a request for discharge when the case involves a special court-martial

--- The SPCMCA may not approve a request for discharge, even if the case involves a special court-martial

--- If the case involves a special court-martial, and the SPCMCA wants the request for discharge approved, the request must be forwarded to the GCMCA, with a recommendation that the request be approved and of the appropriate type of discharge characterization    

--- If the SPCMCA has ordered an Article 32 hearing, but the Article 32 report has not been forwarded to the GCMCA, the SPCMCA may disapprove the request and return it to the accused’s commander

--- If an Article 32 report has been forwarded to the GCMCA, the SPCMCA forwards the request for discharge to the GCMCA, with his/her recommendation as to approval or disapproval, and type of discharge

-- Convene discharge boards, depending upon the status of the respondent and act on the findings and recommendations of the board

-- Act as separation authority depending upon the status of the respondent, the basis for the discharge, and/or the findings and recommendations of the board  
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