MILITARY JUSTICE ACTIONS AND THE INSPECTOR GENERAL

The Inspector General (IG) has authority to investigate complaints related to "discipline."  This authority is restricted, particularly as it relates to actions under the Uniform Code of Military Justice (UCMJ).

· Both nonjudicial punishment proceedings and courts-martial have statutory appeal provisions 

· Additionally, Congress and the Air Force have provided additional administrative review mechanisms, such as the Air Force Board for the Correction of Military Records, Congressional Inquiries XE "Inquiries" , etc.

· AFI 90-301, Inspector General Complaints, should not be used as authority for an IG inquiry into military justice matters

· IG personnel and investigating officers must have expeditious and unrestricted access to all Air Force records, reports, investigations, audits, reviews, documents, papers, recommendations, and other materials relevant to the investigation concerned 

· Role of the IG in UCMJ matters should be guided by the following information

-- Prior to a commander's initiation of an action under the UCMJ, the IG may conduct an investigation authorized by applicable regulations.  If misconduct is involved, follow the procedures of AFI 90-301, para. 2.17 and table 2.5, Rule 15, requiring the IG to refer the case to the appropriate agencies or consult with the SJA

-- If charges have been preferred in a case, the IG should generally not have any direct involvement 

-- If the investigation of matters tangential to the charges becomes necessary, the IG should consult the SJA to ensure the investigation does not in any way prejudice the administration of justice under the UCMJ 

-- If action is initiated under Article 15, UCMJ, the IG should apply the policies of AFI 90-301, para. 2.17 and table 2.5

--- Appeal rights under AFI 51-202, Article 15 of the UCMJ, and Part V of the Manual for Courts-Martial (MCM) must first be exhausted

--- If it is necessary to process a complaint of procedural mishandling, the investigation should be confined to the procedural aspects of the Article 15 process and should NOT involve

---- Assessing the sufficiency of the evidence, or 

---- Probing the commander's deliberative process concerning the decision to initiate action, the complainant's guilt, or punishment imposed 

--- The complainant should also be referred to AFI 36-2603, Air Force Board for Correction of Military Records
-- The IG also investigates any allegations of reprisal.  Any nonjudicial punishment or adverse administrative action taken against the individual who filed the reprisal complaint may be reviewed in the course of that investigation
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