MILITARY MAGISTRATE PROGRAM

Military magistrates may be appointed by the Special Court-Martial Convening Authority (SPCMA) for each installation.  A military magistrate’s primary duty is to issue search authorizations based upon probable cause. 

· The SPCMA may appoint one or two officers, of judicial temperament, to serve as military magistrate for the installation

-- AFI 51-201, para 3.1 is the authority for appointment of a military magistrate to authorize searches on the installation

-- A military magistrate must ordinarily be in grade of lieutenant colonel or above.  Below the grade of lieutenant colonel requires General Court-Martial Convening Authority (GCMCA) approval

--- May not be a chaplain, a member of an office of a staff judge advocate having responsibility for that installation, security forces specialist, AFOSI agent, or convening authority

-- The appointment must be in writing and specify the installation over which the magistrate has authority

· Once appointed, these magistrates are authorized to issue search and seizure authorizations based upon probable cause

-- They may exercise this authority concurrent with installation commander

-- The installation commander need not be unavailable before they can exercise their authority

· One magistrate should be designated the primary magistrate and the other as the alternate

-- The alternate should act only when the primary is absent or incapacitated

-- Primary magistrate is not absent if in a duty status within the vicinity of the installation and can be reasonably contacted

-- Action by alternate is not invalid solely on the basis that the primary was available

· Each installation's Staff Judge Advocate will brief the magistrates on their duties when appointed and thereafter when appropriate

References: 
manual for Courts-Martial, United States, R.C.M. 315 (2002)
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