NATIONAL SECURITY CASES

Commanders contemplating disciplinary or administrative action against military members or civilian employees that could lead to discharge or removal from the Air Force must first obtain permission to proceed when the member or employee holds a special access.  “Special access” includes SCI access, SIOP/ESI, HQ USAF/XO special access programs, research and development (R&D) special access programs and AFOSI special access.  Do not take action on personnel who now hold or have held certain access within the periods specified until approval is obtained from the appropriate special access program identified in AFI 31-501, para. 8.9.

· Expeditious processing of such requests must be pursued to comply with speedy trial rules and restrictive time requirements in civilian removal cases.  GOAL:  15 days from date of initiation request to date of approval/denial by OPR

· Voluntary separation requests by officers (AFI 36-3207) and airmen (AFI 36-3208) will NOT be handled under these procedures unless they are in lieu of adverse action

Actions Permitted Pending Decision to Proceed: 

· Courts-Martial:  In General Courts-Martial or Special Courts-Martial, command may complete preferral of charges and an Article 32 investigation, if applicable, but cannot refer charge(s) to trial without permission to proceed.  Nature of the offense(s) is immaterial.  Summary Courts-Martial are not subject to the same strictures as the other courts-martial

· Officer XE "Officer"  Discharges:  The show cause authority may not initiate the discharge, issue a show cause memorandum, or otherwise require officers to show cause for retention until the appropriate action office grants authority to proceed

· Airman Discharges:  In "notification" cases, the commander may proceed through giving the member notice of the proposed discharge, obtaining the member's response, scheduling necessary appointments, and conducting those appointments; however, the separation authority may not approve the discharge until permission to proceed is granted.  In "board hearing" cases, the commander may proceed through initiation of the case, obtaining the member's response, and conducting those appointments.  The convening authority may not order the board to be convened until authority to proceed is obtained

· Civilian Removals:  Commanders must coordinate with the servicing civilian personnel flight to compose the message to the appropriate Air Force OPR, seeking authority to proceed.  Commanders must not, under any circumstances, issue a "notice of proposed removal" until authority to proceed is obtained

· Judge Advocate Notifications

-- Any investigation involving allegations of the following offenses must be approached as a national security case, including

--- Aiding the Enemy (Art. 104, UCMJ) 

--- Spying (Art. 106, UCMJ) 

--- Espionage (Art. 106a, UCMJ) 

--- Sabotage (Art. 108, UCMJ; 18 U.S.C. 2155) 

--- Subversion (Art. 94, UCMJ)


-- Violations of punitive instructions, regulations, or criminal statutes concerning classified information, or the foreign relations of the United States (Art. 92, UCMJ) 

-- Any case with potential to become a national security case must be reported immediately to the Air Force Legal Services Agency’s Military Justice Division (AFLSA/JAJM) by the local SJA

-- DoD Directive 5525.7 requires coordination between DoD and DoJ of the investigation and disposition of significant cases.  Early reporting to AFLSA/JAJM is essential since national security cases often involve issues such as searches, seizures, immunity grants, polygraphs, etc., as well as the decision whether to prosecute and, if so, who will prosecute.  Under no circumstances should a unit commander or an SJA take action initiating the court-martial process in a case potentially involving national security issues until AFLSA/JAJM has coordinated the case with DoJ through appropriate DoD channels

-- Any national security case involving court-martial, administrative discharge, or civilian removal action MUST be reported by the SJA to HQ USAF/JAA (General Law Division)

· Commanders must file a Special Access Request Worksheet as part of the package requesting permission to proceed.  Involve the unit security manager and the special access program manager in the collection and processing of this type of information
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