EVIDENCE AT COURTS-MARTIAL

USE OF INFORMATION IN THE PIF & REHABILITATION TESTIMONY
Documents in a Personnel Information File (PIF) such as letters of reprimand can be admitted into evidence during the sentencing phase of court-martial if it is clear from the face of the document that the member received the document and had an opportunity to respond to the allegations.  The document must also be complete.  Any response submitted by the member becomes part of the record and must be filed with the action.  Otherwise, the record is incomplete and may not be admitted.  As a result, it is important to follow the procedures for imposing adverse administrative actions as set out in Chapter 5, Quality Force Management.   

· Rule for Courts-Martial 1001(b)(5) permits evidence of rehabilitative potential to be introduced in the sentencing phase of the trial.  The term "rehabilitative potential" as defined in the Manual for Courts-Martial simply "refers to the accused's potential to be restored, through vocational, correctional, or therapeutic training or other corrective measures to a useful and constructive place in society" 

-- Evidence may be in the form of opinion concerning the accused's previous performance as a service member and potential for rehabilitation

-- The scope of the rehabilitation evidence must be limited to whether the accused indeed has rehabilitative potential, and the magnitude or quality of any such potential.  An example would be “SSgt Doe has outstanding rehabilitation potential”

-- The witness cannot express an opinion as to whether the accused should receive a punitive discharge, or any similar euphemism, i.e., "no potential for future service"; "he should be separated"; "retaining him would be a waste of Air Force resources"; "I don't want him back in my unit"; or "has no rehabilitation potential for service in the Air Force" 

-- The opinion testimony in this area must be based on sufficient personal knowledge about the accused's character, duty performance, moral fiber, and determination to be rehabilitated, and cannot be based merely on the seriousness of the offense at issue
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