SUPPLEMENTARY NONJUDICIAL PUNISHMENT ACTIONS

Supplementary nonjudicial punishment (NJP) actions are important tools for commanders to understand when dealing with NJP.  Commanders are required to consult with the servicing Staff Judge Advocate (SJA), or designee, before proceeding with any supplementary NJP actions.

· Procedure:  Supplementary NJP actions are accomplished on Air Force Form 3212, Record of Supplementary Action under Article 15, and are filed with the original NJP action.  Members may request post-punishment relief (using the sample format in AFI 51-202, Atch. 6), or the commander may grant such relief on his or her own initiative

· Suspension:  Suspension postpones all or part of a punishment for a specific probationary period.  The suspended punishment is later remitted (canceled) if the member successfully completes the period of the suspension without either committing another offense under the UCMJ or violating a condition of the suspension specified by the commander.  Commanders must consult with the servicing SJA, or designee, before imposing conditions on suspensions

-- Suspension is usually appropriate for a first-time offender or where there are persuasive extenuating or mitigating circumstances

-- The period of a suspension may not exceed 6 months from the date of the suspension

-- Commanders may, at any time, suspend any part or amount of the unexecuted punishment imposed.  An executed punishment of reduction in grade or forfeiture may be suspended if it is accomplished within 4 months of the punishment being imposed

-- When a reduction in grade is later suspended, the member’s original date of rank, held before the reduction, is reinstated.  However, the effective date of rank is the date of the document directing the suspension and the member is not entitled to back pay 

-- If a member is undergoing a suspended reduction in grade, the member is ineligible for promotion, including testing and consideration if already tested.  They are also ineligible to reenlist, but may be eligible for an extension of enlistment

· Mitigation:  Mitigation is a reduction in either the quantity or quality of a punishment, with its general nature remaining the same as the original punishment.  Mitigation is appropriate when the member’s later good conduct merits a reduction in the punishment, or when the commander later determines the punishment imposed was disproportionate  

-- With the exception of reduction in grade, only the unexecuted part or amount of the punishments can be mitigated 

-- Punishment consisting of reduction in grade may be mitigated even after it has been executed.  In such cases, the mitigation date will become the offender's new date of rank and effective date of rank. The member will not be entitled to receive back pay

--- Reduction in grade may only be mitigated to forfeitures and may only be mitigated within 4 months after the date of execution. 

-- Punishments involving loss of liberty, such as correctional custody or restriction, cannot be mitigated to forfeitures or reduction in grade

-- Mitigated restraints on liberty (for example mitigating correctional custody to extra duties) cannot run for a longer period than the remaining amount of punishment that was originally imposed

· Remission:  Remission excuses or cancels any unexecuted portion of a punishment.  Remission is appropriate under the same circumstances as mitigation

-- Commanders may remit punishments any time before the execution of the punishment is completed

-- An unsuspended reduction in rank is executed at imposition, so it can never be remitted

· Set Aside:  Setting aside an Article 15 is an action where the punishment, or any part of the punishment, whether executed or unexecuted, is set aside and any property, privileges, or rights, affected by the portion of the punishment set aside are restored

-- Unlike suspension, mitigation, and remission, setting aside a punishment is not considered rehabilitative in nature and should not be used on a routine basis

-- Set aside is appropriate only if the commander believes that, under all the circumstances of the case, the punishment has resulted in a clear injustice 

-- Punishments should be set aside within a reasonable time (4 months, except in unusual circumstances) after the punishment is originally imposed

· Vacation:  A vacation action involves imposing punishment that was previously suspended either at the time the original NJP was imposed or as part of supplementary NJP relief.  See article, Vacating Suspended Nonjudicial Punishment XE "Nonjudicial Punishment" , this Chapter
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