INVOLUNTARY SEPARATION OF AIRMEN:  REASONS FOR DISCHARGE

 

 

Specific reasons for involuntarily separating airmen are in Chapter 5 of AFI 36-3208, Administrative Separation of Airmen.  Always seek advice from the staff judge advocate (SJA) prior to initiating a discharge.  Although a basis for discharge may exist, the facts and circumstances are different in each case and must be considered on a case-by-case basis.  An overview of the ten broad types of discharge actions follows below.

 

CONVENIENCE OF THE GOVERNMENT DISCHARGES
 

        Discharge is appropriate when discharge would serve the best interest of the Air Force, and discharge for cause is not warranted

 

        Such separations may be based on

 

--      Parenthood, if the airman fails to meet military obligations because of parental responsibilities (includes failure to certify family care plan)

 

--      Insufficient retainability for required training, if the cost of retraining for a brief period of service may not warrant retention

 

--      Conditions that interfere with military service, which include

 

---   Enuresis and sleepwalking

 

---   Dyslexia; severe nightmares; stammering or stuttering; incapacitating fear of flying; air sickness; and claustrophobia

 

---- With an explanation of adverse effect on assignment or duty performance

 

---   A mental disorder

 

---- Supported in writing by a report of evaluation by a psychiatrist or clinical psychologist that confirms a diagnosis of a disorder contained in the Diagnostic and Statistical Manual of Medical Disorders (DSM-IV)

 

---- Documented in a report as so severe that member's ability to function in the military environment is significantly impaired; and

 

---- With an explanation of adverse effect on assignment or duty performance

 

---   Transsexualism or gender identity disorder of adolescence or adulthood, nontranssexual type (GIDAANT) supported by a report of evaluation by a psychiatrist or clinical psychologist that confirms a diagnosis of transsexualism or GIDAANT

---- With an explanation of adverse effect on assignment or duty performance

 

---
Discharge for conditions that interfere with military service is not appropriate if the airman’s record supports discharge for another reason, such as misconduct or unsatisfactory performance

 

        Service is characterized as entry-level separation or honorable

 

        Before recommending discharge, commanders must be sure:

 

--      Preprocessing rehabilitation requirements in AFI 36-3208, paragraph 5.2, have been met

 

--      They have complied with all requirements of the paragraph authorizing discharge; and

 

--      Circumstances do not warrant discharge for cause

 

DEFECTIVE ENLISTMENTS
 

        Enlistment of minors – a person under 17 years of age is barred by law from enlisting

 

        Void enlistments

 

--      Enlistment was not a voluntary act by a sane, sober person of age

 

--      A deserter from another service cannot enlist in the Air Force

 

        Erroneous enlistment – the Air Force should not have accepted the member, but the case does not involve fraud

 

        Fraudulent enlistment – involves deliberate deception on the part of the enlistee

 

        A commander must initiate discharge or seek a waiver for erroneous/fraudulent enlistments

 

--      Erroneous/fraudulent enlistments concerning alienage cannot be waived

 

--      If a commander has knowledge of an erroneous or fraudulent enlistment and fails to act within a reasonable time, a constructive waiver may result

 

        Airmen approved for discharge for defective enlistment are not eligible for probation and rehabilitation

 

        Types of separation authorized (characterization) and the approval authority are listed in AFI 36-3208, Table 5.4

 

ENTRY LEVEL PERFORMANCE OR CONDUCT
 

        Airmen in entry level status should be discharged when unsatisfactory performance or conduct shows the airman is not a productive member of the Air Force 

 

        Discharge processing must start during the first 180 days of continuous active duty

 

        Eligibility for discharge based on entry level performance or conduct does not preclude separation for another reason when separation for the other reason is authorized and warranted

 

        Before processing an airman for discharge for entry level performance or conduct, a commander must complete and document efforts to rehabilitate the airman so the airman has an opportunity to overcome deficiencies

 

        Airmen approved for discharge for entry level performance or conduct are not eligible for probation and rehabilitation

 

        Discharge is described as entry level separation (ELS)

 

UNSATISFACTORY PERFORMANCE

 

        Airmen should be discharged when unsatisfactory performance or conduct shows they are not qualified for service in the Air Force

 

        Performance includes assigned duties, military training, bearing and behavior, as well as, maintaining the high standards of personal behavior and conduct required of all military members at all times

 

        Unsatisfactory performance may be evidenced by

 

--      Unsatisfactory duty performance, including

 

---   Failure to properly perform assigned duties 

 

---   A progressively downward trend in performance ratings

 

---   Failure to demonstrate the qualities of leadership required by the member's grade

 

--      Failure to maintain standards of dress and personal appearance (other than weight and fitness standards) or military deportment

 

--      Failure to progress in on-the-job training

 

--      Irresponsibility in the management of personal finances

 

--      Unsanitary habits

 

--      Failure in the fitness program

 

        Before processing an airman for discharge for unsatisfactory performance, a commander must complete and document efforts to rehabilitate the airman so the airman has an opportunity to overcome deficiencies

 

        Service is characterized as honorable or general

 

        Airmen approved for discharge should be considered for probation and rehabilitation

 

DRUG OR ALCOHOL ABUSE REHABILITATION FAILURE
 

        Airmen are subject to discharge for failure in drug or alcohol abuse rehabilitation if they

 

--      Are in a program for rehabilitation for abuse of drugs or alcohol and fail to complete the program due to inability, refusal to participate, or unwillingness to cooperate, and

 

--      Lack the potential for continued military service or need long-term treatment and are transferred to a civilian medical facility for treatment

 

        Service is characterized as honorable, general, or entry level

 

HOMOSEXUAL CONDUCT
 

        Homosexual orientation is not a bar to continued service unless manifested in homosexual conduct
 

        Homosexual conduct is grounds for separation from military service

 

        A member of the armed services shall be separated if the member engages in homosexual conduct, which includes

 

--      A homosexual act

 

---   Bodily contact, actively undertaken or passively permitted, between members of the same sex for the purpose of satisfying sexual desires; and

 

---   Bodily contact that a reasonable person would understand to demonstrate a propensity or intent to engage in homosexual acts

 

--      Homosexual statements

 

---   Language or behavior that a reasonable person would believe was intended to convey a statement that a person engages in, attempts to engage in, or has the propensity to engage in homosexual acts

 

---   Includes statements such as "I am homosexual," "I am gay," "I am lesbian," or "I have a homosexual orientation"

 

---   A statement by a member that demonstrates a propensity or intent to engage in homosexual acts is grounds for separation, not because it reflects on the member’s sexual orientation, but because it indicates a likelihood the member engages in or will engage in homosexual acts

 

--
Homosexual marriage or attempted homosexual marriage

 

        Only a commander in the member’s chain is authorized to initiate a fact-finding inquiry involving homosexual conduct

 

--      A commander initiating a fact-finding inquiry into homosexual conduct must comply with guidelines set forth in AFI 36-3208, Attachment 4 (See “Homosexual Conduct” at Chapter 7 of The Military Commander and the Law)

 

        A commander must initiate discharge when a member has engaged in homosexual conduct

 

        Ordinarily, service is characterized as honorable or general (under honorable conditions)

 

--      Discharge may be described as entry level separation (ELS) if applicable, and an under other than honorable conditions (UOTHC) characterization is not warranted

 

--      A UOTHC is authorized if aggravating circumstances are present

 

        Preprocessing counseling and rehabilitation are not required

 

        Airmen approved for discharge for homosexuality are not eligible for probation and rehabilitation

 

        Consult your staff judge advocate regarding recoupment issues

 

MISCONDUCT

 

        Unacceptable conduct at any time adversely affects military duty and may therefore be a proper basis for discharge

 

        UOTHC is ordinarily the appropriate service characterization for cases involving misconduct, but characterization may be honorable, general or entry level separation in appropriate cases (AFI 36-3208, para. 5.48)

 

--      The general court-martial convening authority will normally approve discharges for misconduct characterized as honorable or UOTHC

 

--      The special court-martial convening authority will approve recommendations for retention, general discharge, or entry level separation

 

        Types of misconduct include

 

--      Minor disciplinary infractions during the current enlistment resulting in counselings, letters of counseling, letters of admonition, letters of reprimand, and nonjudicial punishment actions

 

---   Before processing an airman for discharge for misconduct consisting of minor disciplinary infractions, a commander must complete and document efforts to rehabilitate the airman so the airman has an opportunity to overcome deficiencies

 

--      A pattern of misconduct more serious than that consisting of minor disciplinary infractions and involving

 

---   Discreditable involvement with military/civil authorities

 

---   Conduct prejudicial to good order and discipline

 

---   Failure to support dependents; or

 

---   Dishonorable failure to pay just debts

 

---   Before processing an airman for discharge for misconduct consisting of a pattern of misconduct, a commander must complete and document efforts to rehabilitate the airman so the airman has an opportunity to overcome deficiencies

 

--      Conviction by civil authorities for an offense which would authorize a punitive discharge under the UCMJ or a sentence by civilian authorities of confinement for six months or more

 

---   A commander must initiate discharge or seek a waiver when the civilian conviction involves an offense for which a punitive discharge and confinement for one year or more would be authorized under the UCMJ

 

---   Failure by the commander to initiate discharge within a reasonable time may result in a constructive waiver

 

--      Commission of a serious offense (offenses for which a punitive discharge would be authorized under the UCMJ), including

 

---   Sexual perversion, which includes lewd and lascivious acts, sodomy, indecent acts with or assault upon a child under 16, and "other indecent acts or offenses"

 

---   Prolonged unauthorized absence for one year or more

 

---   Other serious offenses

 

--
Having human immunodeficiency virus (HIV) and not complying with lawfully ordered preventive medicine procedures (e.g., safe sex order)

 

---   Airmen approved for discharge for having HIV and not complying with lawfully ordered preventive medicine procedures are not eligible for probation and rehabilitation

 

--      Drug abuse, which is defined as the illegal, wrongful, or improper use, possession, sale, transfer, or introduction onto a military installation of any drug

 

---   This includes improper use of prescription medications, anabolic and androgenic steroids, and any intoxicating substances, other than alcohol, that are inhaled, injected, consumed or introduced into the body for purposes of altering mood or function

 

---   Commanders must act promptly when information indicates drug abuse and initiate discharge or seek a waiver

 

---   Failure by the commander to initiate discharge within a reasonable time may result in a constructive waiver

 

---   A member found to have abused drugs will be discharged unless the member meets all seven of the retention criteria in AFI 36-3208, paragraph 5.55.2.1

 

----   The airman has the burden of proving he or she meets all seven retention criteria

 

---   Airmen approved for discharge for drug abuse are not eligible for probation and rehabilitation

 

DISCHARGE IN THE INTEREST OF NATIONAL SECURITY
 

        An airman whose retention is clearly inconsistent with the interest of national security may be discharged

 

        Discharge may only be initiated after criteria in AFI 36-3208, paragraphs 5.57.1 and 5.57.2 have been met

 

        Discharge may be characterized as entry level, honorable, general, or UOTHC

 

        Preprocessing counseling and rehabilitation are not required

 

        Airmen approved for discharge in the interest of national security are not eligible for probation and rehabilitation

 

FAILURE IN PRISONER RETRAINING/REHABILITATION

 

        Applies to airmen in correction/rehabilitation programs

 

        Service is ordinarily characterized as general

 

FAILURE IN THE FITNESS PROGRAM

 

        These discharges require that airman have failed in the fitness program prescribed in 


 AFI10-248 

 

        Characterization of service is restricted to honorable, if failure in the program is the sole reason for discharge

 

        Airmen approved for discharge should be considered for probation and rehabilitation

 

Note:  AFI 10-248, Fitness Program, 1 January 2004, supersedes AFI 40-502, The Weight and Body Fat Management Program, and provides for separation if a member remains poor fit for 12 months or has 4 poor fit scores in a 24-month period.  At the time of this publication of The Military Commander and the Law, AFI 36-3208, Administrative Separation of Airman, 28 May 2003, IC 2004-1, 10 June 2004, has been issued incorporating the changes related to failure in the fitness program.

 

Reference:  

AFI 36-3208, Administrative Separation of Airmen, 28 May 2003, incorporating through IC

   2004-1, 10 June 2004

