LIMITED PRIVILEGE FOR SUICIDE PREVENTION

PURPOSE

· Commanders who have concerns that a member under their command who is facing disciplinary action may be at risk of suicide, can refer the member to the Life Skills Center for a mental health evaluation (MHE).  Under limited circumstances, confidences revealed during such consultations may be kept confidential between the patient and the mental health provider

-- The objective of the program is to identify and treat those members who pose a genuine risk of suicide by providing limited confidentiality with respect to their discussions with a mental health provider (MHP)

-- The instruction governing the procedures for the program is AFI 44-109.  This instruction

--- Provides guidance for commanders who wish to make a referral

--- Establishes the rights of Air Force members referred by their commanders for mental health evaluations; and 

--- Establishes a limited confidential privilege between the MHP and the patient 

· This program operates in conjunction with the guidance on commander-directed MHEs

APPLICATION AND PROCEDURES 

· Eligible Members 

-- The Limited Privilege for Suicide Prevention (LPSP) applies to those military members who have been officially notified (written or oral) that they are under investigation or suspected of violating the UCMJ

· Initiation 

-- After official notification, if an individual involved in the processing of the disciplinary action has a “good faith belief” the member being disciplined may present a risk of suicide, the individual shall communicate that fact to the member’s immediate commander along with a recommendation for a MHE and treatment in the LPSP program

-- Individuals involved in the processing of the disciplinary action who would be in a position to make this assessment include, but are not limited to, the defense counsel, the trial counsel, law enforcement officials, the staff judge advocate or any assistant staff judge advocate, the first sergeant, or the squadron executive officer

-- Based on the information provided by such an individual and upon any other relevant information and after consultation with an MHP, the commander may refer the member for an MHE

-- The procedures and rights associated with MHEs apply to such a referral.  (For a more detailed discussion of the rights and procedures of an MHE, see article, Commander Directed Mental Health Evaluations, this chapter) 

-- The MHP conducting the evaluation determines if the member poses a risk of suicide and, if so, initiates treatment

· Duration 

-- The limited protection offered by this program lasts only so long as the MHP believes there is a continuing risk of suicide

-- The MHP must notify the commander when the member no longer poses a risk of suicide

--- The limited protection offered under the program ends at that time

--- Though the instruction does not make this clear, as a practical matter, it appears the initial evaluation would be subject to that privilege even if the MHP determines afterward that the member does not pose a risk of suicide

LIMITED PROTECTION 

· Members in the program are granted limited protection with respect to the information revealed during or generated by their clinical relationship with the MHP

-- Any such information may not be used in any existing or future UCMJ action or when weighing the characterization of the member’s service in a separation

-- Commanders, judge advocates, first sergeants, or any other authority with a need to know this information for official reasons, may have access to this information and use it for any other purpose authorized by law, directive, or instruction (including use as the basis for administrative discharge)

· The limited protection does not apply to

-- The use of the information as evidence for impeachment or rebuttal purposes in any proceeding in which the information generated by and during the LPSP relationship was first introduced by the member concerned

-- Disciplinary or other action based on independently derived evidence; or 

-- Any information gathered by the MHP or other provider prior to placement in the program or after release from the program (except for later created summaries/documents which pertain to treatment under the LPSP program)

RELATED ISSUE

· Any confidential communication which a military member has with a psychotherapist may be privileged regardless of whether the member has been enrolled in the LPSP program according to Military Rule of Evidence 513

-- Confidential communications will be disclosed to persons or agencies with a proper and legitimate need for the information who are authorized by law to receive it (except as provided by MRE 513)

-- In cases not arising under the UCMJ, psychotherapists may appeal requests for confidential information to the installation Staff Judge Advocate (SJA)

-- When applying MRE 513, the installation SJA will resolve any questions of whether an exception to MRE 513 requires or allows disclosure.  Even so, admissibility at trial will be determined by the military judge

-- Before inquiring with care providers, commanders should consult with their servicing SJA
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