RETURN OF MILITARY PERSONNEL, EMPLOYEES, AND
FAMILY MEMBERS FROM OVERSEAS FOR TRIAL

Congress requires the Armed Services to have uniform regulations for delivering military members accused of a crime to civil authorities.  The implementing regulation requires cooperation with federal and state officials who request assistance to enforce court orders, that are the subject of a felony charge, felony conviction, or contempt or show cause order.  Air Force policy is as follows:

· Air Force members, civilian employees, and family members are expected to comply with orders issued by a federal or state court of competent jurisdiction unless noncompliance is legally justified

-- Members and employees who persist in noncompliance are subject to adverse administrative action, including separation for cause

· Air Force officials will ensure that members, employees, and family members, do not use assignments or officially sponsored residences outside the United States to avoid complying with valid court orders

PROCEDURE:  REQUEST FOR MILITARY MEMBERS WHO ARE OVERSEAS 

· When federal, state, or local authorities request delivery of an Air Force member who is stationed outside the United States and who is convicted of, or charged with, a felony or other serious offense punishable by confinement for more than one year, or who is sought for the unlawful taking of a child, will normally be expeditiously returned to the United States for delivery to the requesting authorities.  The OPR for this process is the Air Force Legal Services Agency (AFLSA/JAJM)

-- Before taking action to return a member under the above-mentioned circumstances, the member must be afforded an opportunity to show legitimate cause for noncompliance

-- The Air Force Judge Advocate General may direct return for less serious offenses when deemed appropriate under the facts and circumstances of the particular case

-- Return is not required if the controversy can be resolved without returning the member to the United States

-- If approved, member receives PCS orders from AFPC with assignment to an installation as close to requesting jurisdiction as possible

-- Requesting authorities will be notified of member's new assignment, port of entry, and estimated time of arrival

· A request for return of a member to the United States by civilian authorities may be denied when:  (Note, commanders send recommendations for denial through their legal office, HQ AFLSA/JAJM, SAF/GC, and SAF/MI.  The Under Secretary of Defense for Personnel and Readiness (USD/P&R) is the decision authority

-- The member’s return would have an adverse impact on operational readiness or mission requirements

-- An international agreement precludes the member’s return

-- The member is subject to foreign judicial or court-martial proceedings or a military department investigation

-- The member shows satisfactory evidence of legal efforts to resist the request or other legitimate causes for noncompliance; or

-- Other unusual facts or circumstances warrant a denial

· Requests must be processed expeditiously.  A delay of up to 90 days may be granted by The Air Force Judge Advocate General when

-- Efforts are in progress to resolve the controversy without the member's return

-- Additional time is required to permit the member to provide satisfactory evidence of legal efforts to resist the request or show legitimate cause for noncompliance

-- Additional time is needed to determine the mission impact of the member's loss or impact on any international agreement, foreign judicial proceeding or ongoing military department investigation or court-martial; or

-- Other unusual facts or circumstances warrant delay

PROCEDURE:  EMPLOYEES OR FAMILY MEMBERS WHO ARE OVERSEAS

· Upon receipt of a request for assistance from federal, state, or local authorities for custody involving noncompliance with a court order (arrest warrant, indictment, information, or contempt violation involving the unlawful removing of a child), after exhausting all reasonable efforts to resolve the matter without the employee or family member returning to the United States, the commanders shall strongly encourage the employee or family member to comply

· If an employee does not comply, the commander shall consider imposing disciplinary action (including removal) against the employee.  If a family member does not comply, the commander shall consider withdrawing command sponsorship of the family member
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