DEBARMENT

Wing commanders have broad authority to control activities on their installations, including the authority to remove or exclude any person whose presence on the installation is unauthorized or whose presence disrupts good order and discipline.  This authority enables wing commanders to fulfill their responsibilities to protect personnel and property, to maintain good order and discipline, and to ensure the successful, uninterrupted performance of the Air Force mission.

 

COMMANDER'S RESPONSIBILITIES AND OPTIONS

 

     A commander’s decision to remove or exclude a person from the installation is subject to judicial review.  However, the decision is given substantial deference and will not be overturned unless proven to be arbitrary or capricious.  An illegal barment could subject a wing commander to personal civil liability in a lawsuit alleging a Constitutional tort

 

        Who is subject to debarment

 

--      Civilians may be barred from a military installation

 

--      Dependent family members and retirees may be barred, but they must be granted access for medical care (a statutory right)

 

--      Civilian employees may be barred, but they should be removed from federal service before ordering debarment

 

---   Otherwise, the employee will be sitting at home collecting a salary

 

---   Check with the Civilian Personnel XE "Civilian Personnel"  Office to determine if the local collective bargaining agreement contains due process requirements

 

--      Salesmen and businesses may be barred for misconduct

 

---   Misconduct XE "Misconduct"  may lead to debarment of a single agent or an entire firm

 

--      Contractor employees may be barred for misconduct

 

---   Contractor employees with security clearances are not entitled to greater protection from debarment

 

--      Members of the armed forces are generally not barred

 

---   Service members being involuntarily separated may, in conjunction with their discharge, be barred for good cause

 

---- Possession, distribution, or use of drugs may be good cause for debarment

 ---- Exceeding weight standards, on the other hand, probably isn’t good cause

 

PROCEDURAL REQUIREMENTS

 

      A person who is barred from the installation should be notified, in writing, that he or she is barred from entering the installation.  The notification (barment letter) should state the reason for and period of barment

 

        The period of the barment, unless otherwise stated, is indefinite

 

        Determining the barment period is a matter of discretion

 

--     The commander should consider the individual, the reason for the barment, and the need for good order, discipline, and security (the bottom-line is what is reasonable given all the circumstances)

 

· The individual can ask the installation commander to lift the barment at any time, regardless whether the barment is for a set period or indefinite

 

       A copy of the barment letter should be personally delivered to the individual or sent by registered or certified mail to document that the person is on notice.  A copy of the letter should be forwarded to the security forces for posting at the gate, and to the SJA’s office to be maintained in the event of future litigation

 

        Those who enter an installation after receiving notice of barment are subject to federal criminal prosecution under 18 U.S.C. § 1382

 

--      Maximum penalty for violation of the law is six months confinement and a $500.00 fine
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