FEDERAL MAGISTRATE PROGRAM

The Federal Magistrate XE "Magistrate"  program provides an additional means of enforcing discipline on the base.  The availability of the program depends on the location and jurisdiction of the base, the type and locale of the offense, and the status of the offender.  The commander has the full range of administrative sanctions, as well as criminal sanctions under the UCMJ, available when dealing with misconduct by a military member.  The options are more limited when dealing with a civilian offender.

COMMANDER RESPONSIBILITIES AND OPTIONS

· Civilian employees

-- Administrative sanctions run the gamut from administrative counseling and reprimands to removal (see AFI 36-704, Discipline and Adverse Actions)

-- A civilian employee may also be subject to any other administrative or criminal sanctions discussed below.  However, there may be some restrictions

· Any civilian may be subject to administrative sanctions

-- The wing commander may suspend or revoke privileges, such as

--- Commercial solicitation

--- Driving on the installation; or

--- Base Exchange and Commissary use

-- For misconduct, the commander may terminate entitlement to military family housing

--- Must give 30 days written notice and the Government pays for the move

-- The commander may bar any civilian from the installation

--- Must allow access for medical care for dependent family members and retirees

--- Commercial solicitors and civilian employees have certain additional rights (See article, Debarment XE ", 378" , this chapter)

· Criminal actions committed by a civilian on a base that has federal jurisdiction may be handled in federal court, including Magistrate XE "Magistrate"  Court

-- Any federal statute that does not rely on territorial jurisdiction may result in prosecution regardless of the status of the base (e.g. counterfeiting, espionage, sabotage, bribery of federal officers)

-- If the base has only proprietary jurisdiction, federal statutes that rely on territorial jurisdiction may not be enforced in federal court.  They must be handled in state court

-- If the base has exclusive federal jurisdiction, the state may not prosecute for offenses committed on the installation.  Federal courts provide the only remedy

-- If the offender violated state law, a violation of the Assimilative Crimes Act, 18 U.S.C. 13, may be alleged

--- This potentially makes violating a state statute a federal offense

--- This is available where the conduct does not otherwise violate a federal statute

HOW MAGISTRATE COURT WORKS

· Federal Magistrate XE "Magistrate"  Court is an alternative to prosecution in federal district court

-- Prosecution in Magistrate XE "Magistrate"  Court requires consent of the defendant

-- Magistrates normally try misdemeanor offenses (an offense for which the authorized penalty does not include 1 year imprisonment), and may try juvenile offenders

-- Air Force judge advocates, acting as Special Assistant U.S. Attorneys, may prosecute cases in Magistrate XE "Magistrate"  Court under the provisions of AFI 51-905

-- Wing commander decides whether to refer after finding administrative steps inadequate

--- However, if safety, discipline, or other considerations warrant, a commander may make a blanket determination that administrative disposition of certain offenses committed by civilians on base is not appropriate and that all such offenses should be referred to trial

-- Upon request, the Air Force must bargain with the local union before implementing the magistrate program or expanding the existing program to civilian employees
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