NATIONAL DEFENSE AREAS

Air Force commanders are charged with responsibility for protecting DoD resources under their control.  That responsibility is not limited to resources located on federal land under DoD jurisdiction, but applies to such resources wherever they are located, whether on or off a military installation.  For the most part, commanders rely on federal, state, and local civil authorities to protect off-base assets.  However, when civil authorities are unavailable, unable, or unwilling to provide protection, it may be necessary to establish a National Defense Area (NDA), thereby enabling direct military protection of the assets concerned.

· Definition:  An NDA is an area established on nonDoD (usually nonfederal) lands located within the United States, its territories or possessions, for the purpose of safeguarding classified defense information or protecting DoD equipment and/or material.  Establishment of an NDA temporarily places the land concerned under the effective control of the DoD.  An NDA can also be established on federal lands under the control of other federal agencies

· Commanders of MAJCOMs, numbered air forces, wings, groups, installations, and designated "on-scene commanders" for major accident responses, all have authority to establish NDAs.  Once established, the commander has authority/responsibility to define the boundary, mark it with an appropriate barrier, and post warning signs

· Rules for establishing an NDA

-- NDAs may only be established within the United States, its possessions or territories. They are not applicable in overseas areas

-- NDAs may only be established under emergency situations such as aircraft crashes; emergency landings by aircraft carrying nuclear weapons; emergency diversions of military aircraft to civilian airports; and accidents involving nuclear weapons ground convoys  (Planned rest stops are not emergencies)

-- The size, shape and location of the NDA must be reasonably related to what is needed to protect the resource concerned.  The boundaries should be clearly defined, preferably by some form of temporary barrier, such as rope or wire. Warning signs should be posted at each entry control point and along the boundary

-- To the extent possible, the consent and cooperation of the landowner should be sought when establishing an NDA. However, military necessity ultimately drives the location, size, and shape of an NDA, and it may be established with or without the owner’s consent

-- Because the NDA effectively deprives the landowner of the use of the property during the period the NDA is in existence, the Air Force may have to compensate the landowner for the temporary "taking" of the property

-- Commanders should consult with their servicing staff judge advocate when deciding to establish, disestablish, or modify an NDA

· Enforcement

-- Commanders have the authority to prohibit entry into NDAs and to remove those who enter without authority, using the minimum force reasonably necessary to prevent violation of the NDA and to protect the DoD resources concerned

-- Apprehension or detention of civilian personnel who violate the security requirements of the NDA should normally done by civilian law enforcement authorities

--- If civil authorities cannot or will not provide assistance, on-scene military personnel may detain civilian violators or trespassers and escort them from the NDA

--- Civilian offenders detained by military personnel should be released to proper civil authorities as quickly as possible; coordinate with the servicing staff judge advocate

--- Military action to detain civilian violators is limited to the NDA and the immediate boundary area.  Pursuit of civilian offenders by military authorities beyond the immediate area should be left to the responsibility of civil law enforcement authorities

· Media Relations XE "Media Relations" 
-- On-scene commanders should be sensitive to interests of the media, and should limit photography only as much as necessary to protect classified information. For example, rather than prohibiting all photography, it may be sufficient to simply limit photography to those angles or distances which would not result in exposure of classified information

-- If an NDA has been established, military authorities may use reasonable force to prevent photography by anyone within the NDA, to apprehend or detain offenders, and to seize film and equipment.  If photography is done from outside the NDA, military should turn the matter over to civilian authorities

-- If an NDA has not been established, military authorities at off-base locations may not use force, but should ask civilian law enforcement officials to stop further filming of exposed classified information/resources, and to collect all photographs already taken

-- If civil authorities are unwilling or unable to assist, the commander concerned should contact the managing editor or director of the news agency employing the photographer, request return of the film suspected of containing classified information, and explain that failure to return the film may constitute a violation of federal law

· The attached form letter may be used to communicate establishment of an NDA to local governments, citizens, media and others
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Attachment:  Sample letter establishing an NDA

MEMORANDUM FOR WHOM IT MAY CONCERN 

FROM: (Commander or On-Scene Commander) 

SUBJECT: Establishment of National Defense Area 

1.  In accordance with Section 797 of Title 50 of the United States Code and AFI 31-101, I (as the on-scene commander) (as the commander responsible for the resources), (am)(have been directed by, name and rank of the commander responsible for the resources to) establishing a National Defense Area as described in paragraph 4 of this letter. This action is being taken for the purpose of protecting and securing priority military resources. 

2.  Entry into this National Defense Area is subject to my approval. The protection of priority military resources is the primary consideration. Also, I wish to ensure the protection of human life and civilian property in the National Defense Area and ensure the integrity of the site pending investigation and recovery operations. Therefore, all requests to enter the National Defense Area must be addressed to my attention. 

3.  Entering a National Defense Area without authority is a federal offense; and upon conviction, a violator shall be liable for a fine, not to exceed $5,000 or imprisonment for not more than one year, or both. 

4.  The National Defense Area is described as follows: 

[Describe NDA by coordinates, landmarks, boundary markings, or other certain fixed points.] 

SIGNATURE BLOCK FOR COMMANDER OR 
ON-SCENE COMMANDER


NOTE: Use the appropriate wording. If the on-scene commander is also the commander responsible for the resource involved, he/she may authorize the establishment of the National Defense Area. In all other cases, the on-scene commander may only establish a National Defense Area after being directed to do so by the commander responsible for the resource involved.

