VOLUNTEER SERVICES

Officers and employees of the federal government may not accept voluntary services exceeding that authorized by law except in emergencies involving the safety of human life or the protection of property.

WHEN VOLUNTEER SERVICES MAY BE ACCEPTED 

· Acceptance of "gratuitous" services (when the provider agrees in writing and in advance to waive any right to compensation) is permissible 

-- Acceptance of gratuitous services may pose other issues, such as conflict of interest, liability for damages or injuries both to and by the provider, or the illegal augmentation of another appropriation 

-- Government employees may not waive their rights to statutory entitlements.  This issue may arise in connection with civilian employees and uncompensated overtime 

-- Seek an SJA opinion any time "free" services are offered, unless you know they are specifically authorized by law 

TYPES OF PERMISSIBLE VOLUNTEER SERVICE 

· The military services are specifically authorized by law to accept certain voluntary services, including medical, dental, legal, religious, family support, library, and MWR services 

-- Volunteers providing services under these authorized programs are considered federal employees only for purposes of compensation for work-related injuries, tort claims for damages or loss, maintenance of records, and conflicts of interest 

--- The volunteer must have been acting within the scope of the accepted services 

--- The volunteer will most likely be entitled to Department of Justice representation should he or she be named in an action filed under the Federal Tort Claims XE "Claims"  Act (FTCA) 

--- A volunteer may not be placed in a policy-making position 

--- Volunteers may be provided training to ensure they can appropriately provide the necessary services 

· Federal agencies are specifically authorized by law to accept voluntary services provided by student interns as part of an established educational program 

· The military services are specifically authorized by law to accept the services of Red Cross volunteers 

-- They are not employees of the United States, but under a Memorandum of Understanding between the Departments of Justice and Defense, they are generally considered government employees for purposes of the protections of the FTCA 
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