ADMINISTRATIVE INQUIRIES AND INVESTIGATIONS

 

 

Commanders will find themselves involved in or supervising several different types of investigative procedures.

 

INHERENT AUTHORITY TO INVESTIGATE
 

        All commanders possess inherent authority to investigate matters or incidents under their jurisdiction

 

--      Such authority is incident to command

 

--      Air Force policy is that inquiries and investigations will be conducted by the echelon of command capable of conducting a complete, impartial, and unbiased investigation

 

--      Reprisal against an individual for making a complaint is prohibited

 

--      Many investigations and inquiries are conducted pursuant to a specific regulation.  Examples include Reports of Survey, Line of Duty, Homosexual Conduct, Accident Investigations XE "Investigations" , etc.

 

--      When a specific regulation does not apply, the investigation is conducted under the commander's inherent authority.  AFI 90-301, Inspector General Complaints, provides excellent guidance on how to conduct a commander investigation or inquiry BUT SHOULD NOT BE CITED AS THE AUTHORITY for the investigation or inquiry

 

INVESTIGATIONS GOVERNED BY AIR FORCE INSTRUCTIONS
 

        Types of Administrative Inquiries XE "Inquiries"  and Investigations XE "Investigations" 
 

--      AFI 90-301, Inspector General Complaints, provides authority for investigations and inquiries

 

---   Resulting from IG complaints

 

---   Directed or initiated within IG channels

 

---   Conducted by an inspector or inspector general

 

--      Those governed by other instructions

 

---   AFI 51-503, Aerospace Accident Investigations XE "Investigations" 
 

---     AFI 91-204, Safety Investigations XE "Investigations"  and Reports

 

---   AFI 71-101, Vol. 1, Criminal Investigations XE "Investigations"  (investigations conducted by AF Office of Special Investigations (OSI))

 

---   AFI 31-206, Security Forces Investigation Program
 

---   AFI 51-904, Complaints of Wrongs Under Article 138, Uniform Code of Military Justice 

 

---   AFI 36-2910, Line of Duty (Misconduct XE "Misconduct" ) Determination
 

---   AFI 36-1201, Discrimination Complaints  (EEO Complaints by Civilian employees)

 

---     AFI 44-121, Alcohol and Drug Abuse XE "Abuse"  Prevention and Treatment (ADAPT) Program 

 

---   Complaints of discrimination or unequal treatment (EOT) by military personnel AFI 90-301 (IG) and AFI 36-2706, Military Equal Opportunity and Treatment Program
 

---   Other investigations directed by specific instructions

 

--      Virtually all others fall within the inherent authority of the commander

 

---   AFI 90-301 may not be used as authority

 

---   However, AFI 90-301 may be used for guidance (i.e., procedures and format)

 

PROCEDURES
 

        Often conducted by a single Investigating Officer XE "Officer" 
 

        Investigation or Inquiry

 

--      Inquiry:  determination of facts on matters not usually complex or serious; can be handled through routine channels.  Report may be summarized

 

--      Investigation:  used for serious, complex matters requiring a determination of extensive facts.  Investigations XE "Investigations"  conducted under the commander's inherent authority should include a written report.  Normally, exhibits and sworn witness testimony support the facts that are determined

 

        Actual AFI 90-301 inquiries or investigations may be privileged documents

 

--      The Inspector General controls release

 

--      DoD/Air Force FOIA Program, DOD5400.7-R, AFSUP, and (Air Force) Privacy Act Program, AFI 33-332, govern release

 

--      Ensure that privileged information is kept to a minimum

 

        Witnesses

 

--      Must be advised of the nature of the investigation and, if applicable, their right to counsel

 

--      May refuse to answer questions only by invoking Article 31 of the UCMJ (military members) or Fifth Amendment (civilians)

 

--      Confidentiality should be granted only when the necessary information cannot be obtained by any other means

 

        Additional Guidance

 

--      If the matter is more properly the domain of Security Forces or AFOSI (suspected criminal activity, etc.), have them conduct the investigation

 

--      Always consult with the SJA before directing any inquiry or investigation

 

--      Following initial interviews (for ALL types of investigations and inquiries) with AF personnel who are the subject of an investigation or inquiry, AF investigators will refer the individual to his/her first sergeant, commander or supervisor.  These referrals must include person-to-person contact between the agency and unit personnel, and be documented
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