LEGAL ASSISTANCE PROGRAM

Under 10 U.S.C. § 1044, the armed services may provide legal assistance to eligible beneficiaries concerning personal, civil legal problems, subject to the availability of legal staff resources.  Legal assistance in the Air Force is provided in accordance with AFI 51-504.

LEGAL ASSISTANCE PROGRAM STRUCTURE

· The Air Force has structured the program into two general categories:  (1) mobility/deployment-related and (2) non-mobility or deployment-related legal assistance

-- Mobility/Deployment-Related Legal Assistance:  Ensures the legal difficulties of military members do not adversely affect command effectiveness or mission readiness

· Beneficiaries include active duty members, including reservists and guardsmen on federal active duty under Title 10 U.S.C., and their family members who are entitled to an ID card; also, civilian employees stationed overseas and their family members who are entitled to an ID card and reside with them.  Reservists and National Guard not on Title 10 status, but who are subject to federal mobilization in an inactive status, are eligible for legal assistance for wills and powers of attorney.  Similarly, DoD civilian employees (but not contractors) deploying to or in a theater of operations for contingencies or emergencies shall be furnished assistance with wills and powers of attorney.  Finally, foreign military personnel may be provided legal assistance in limited circumstances for specific matters (See instruction for further guidance)

-- Areas of legal assistance include

--- Wills, living wills, powers of attorney, and notaries

--- Servicemembers Civil Relief Act (SCRA, see article, Servicemembers Civil Relief Act, in chapter 7) and Veterans' reemployment rights issues

--- Casualty affairs

--- Family XE "Day Care, 389"  care plan issues

--- Landlord-tenant and lease issues

--- Tax assistance

--- Involuntary allotment issues (with the exception of undisputed Bank of America (government credit card) salary offsets); and

--- Other issues deemed mission related by TJAG, MAJCOM SJA, NAF SJA, the base SJA, or the commander

· Non-Mobility or Deployment Legal Assistance:  Not specifically defined in the instruction; however, it is limited to personal, civil legal problems.  Base legal offices must provide nonmobility-related legal assistance as resources and expertise permit, as determined by the SJA

-- Beneficiaries include:  Personnel eligible for deployment-related legal assistance; retired personnel and their family members who are entitled to ID cards, and unremarried former spouses entitled to an ID card; and active or retired officers of the commissioned corps of the Public Health Service

· A third category of legal assistance relates specifically to personal, civil legal problems arising out of the terrorist incidents of 11 September 2001 

-- Beneficiaries include:  personnel eligible for mission-related and nonmission-related legal assistance; injured DoD civilian employees and the next of kin of deceased or dying DoD civilian employees victimized in the 11 September 2001 terrorist incidents

MATTERS OUTSIDE THE SCOPE OF THE PROGRAM

· The following are specifically considered outside the scope of legal assistance

-- Business or commercial enterprises (except in relation to the SCRA)

-- Criminal issues

-- Standards of Conduct issues

-- Law of Armed Conflict issues

-- Official matters in which the Air Force has an interest

--- Specifically including undisputed Bank of America (i.e. government credit card) salary offsets

-- Legal concerns or issues raised on behalf of another person

-- Representation of a client in a civilian court or administrative proceeding; and

-- Drafting or reviewing real estate sales or closing documents, separation agreements, divorce decrees, or inter vivos trusts unless the SJA determines an individual attorney within the office has the expertise to do so

ETHICAL CONSIDERATIONS

· Ethical considerations include

-- Information received from a client during legal assistance, and documents relating to the client are legally confidential and privileged 

--- Privileged information may be released only with the client's express permission; pursuant to a court order; or as otherwise permitted by the Air Force Rules of Professional Responsibility  

--- Disclosure may not be lawfully ordered by any superior military authority

-- If a commander is contacted by a legal assistance attorney on behalf of a client (e.g., regarding a member’s failure to provide financial support to family members), the commander should understand the legal assistance officer is representing the interests of that particular client

--- If the commander needs advice concerning the matter, he or she should contact the SJA 

--- The SJA represents the interests of the Air Force and the commander, unlike the individual legal assistance officer who primarily represents the interests of the particular legal assistance client

· Referral:  Due to the scope and limitations of the program, as well as the particular needs of the client, it is often necessary to refer clients to other sources, such as a civilian attorney (through the local bar referral service), the area defense counsel, chaplain, EEO counselor, social actions, Military Personnel Flight, family advocacy or the Family XE "Day Care, 389"  Support Center
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