NOTARIES

Many important documents should be or are required by law to be notarized.  Notarization demonstrates that the person who signed the document is, indeed, the person who is required to sign the document, and can also confirm that the person made an oath as a part of executing the document.

WHO IS ELIGIBLE FOR AIR FORCE NOTARY SERVICE

·    Personnel eligible for notary service executed under Title 10 of the U.S. Code are

-- Members of the armed forces

-- Other persons eligible for legal assistance under 10 U.S.C. §1044 or other regulations of the DoD (for the Air Force: AFI 51-504)

-- Persons serving with, employed by, or accompanying the armed forces outside the U.S., Puerto Rico, Guam, and the Virgin Islands; and

-- Other persons subject to the UCMJ outside the U.S

WHO MAY NOTARIZE DOCUMENTS UNDER THIS PROGRAM

·    Under 10 U.S.C. §1044a and Air Force instructions, the following individuals have the general powers of a notary public and of a consul of the United States in the performance of all notarial acts to be executed by certain eligible personnel

-- Judge advocates on active duty

-- Reserve judge advocates (at any time, not just when active duty or performing inactive duty training)

-- Civilian attorneys serving as legal assistance officers

-- Adjutants, assistant adjutants, and personnel adjutants on active duty (or performing inactive duty training)

-- Enlisted paralegals, E-4 or higher, on active duty (or performing inactive duty training); and

-- Officers or senior NCOs (MSgt and above) stationed at geographically separated units (GSUs) or remote locations where no judge advocate or paralegal notary is assigned, who have been designated in writing by the GSU’s servicing general court-martial convening authority staff judge advocate (SJA)

SPECIAL RULES FOR CERTAIN MILITARY INSTRUMENTS

· 10 U.S.C. 1044b, 1044c, and 1044d, respectively, provide for the execution of military powers of attorney, military advance medical directives (living wills), and military testamentary instruments (wills).  These documents

-- Are exempt from any requirement of form, formality, or recording that is required under the laws of a state  

--- Military powers of attorney and advance medical directives (but not wills) are also exempt from any state requirements of substance

-- Shall be given the same legal effect as powers of attorney, living wills, and wills prepared and executed in accordance with the laws of the state concerned.  (Note:  military advance medical directives are not enforceable in states that otherwise do not recognize living wills)

·    All other documents, notarized under the authority of 10 U.S.C. §1044a, are subject to state law as to form, substance, formality or recording

NOTARY PROCEDURES AND GUIDELINES

·    Notary procedures and guidelines include

-- Personnel signing documents as a notary under 10 U.S.C. § 1044a must
--- Specify date and location and list title and office

---  Use an inked stamp or a raised seal that contains the words "Notary Public Authorized Under 10 U.S.C. Section 1044a"

--- Verify the identity of each person whose signature is to be notarized (usually with an ID card)

--- Administer an oath for any "sworn" document

--- Maintain a personal notary log, which includes each signer’s name and signature, type of document, date, and location, and remains with the individual notary

-- Personnel signing documents as a notary under 10 U.S.C. § 1044a must not
--- Accept any fees for the performance of a notarial act

--- Certify a copy as a "certified copy" unless they are the custodian of the original  (only the custodian of the original document can create "certified" copies)

--- Certify a copy of any document as a true and accurate copy or notarized copy (as compared to a certified copy) without comparing it to the original
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