ARTICLE 139 CLAIMS

Under Article 139, Uniform Code of Military Justice (UCMJ), commanders may direct collection and pay a claim for property that military personnel willfully damage or wrongfully take, if the claim results from riotous, violent or disorderly conduct. 

SCOPE OF ARTICLE 139 CLAIMS XE "Claims"  

· Assertable Claims XE "Claims" 
-- Property claims only; not personal injury or wrongful death

-- Must involve willful misconduct; not performance of legally authorized duties; or 

-- Must arise from violent, disorderly conduct; not conduct involving simple negligence or, for example, bad checks or private indebtedness

· Article 139 claims are entirely separate and distinct from disciplinary action taken under any other article of the UCMJ, or any other administrative action that may be appropriate

PROCEDURES 

· The claim must be submitted to an appropriate commander within 90 days of the date of the incident, unless the commander determines good cause for a delay

-- The claim should be submitted to the commander of the military organization or unit of the alleged offending member or members; however, it may be presented to the commander of the nearest military installation

-- Initially, the claim may be presented orally, but it must be written and state a sum certain before final action may be taken

· The claim is sent directly, or through channels, to the appointing commander, who is the officer exercising special court-martial convening authority over the offender. The appointing commander appoints a board of officers to investigate the claim

-- After evaluating all available evidence, which may include interviewing the individual against whom the claim was asserted (in accordance with Article 31 rights and the right to counsel), the board

--- Determines if the claim falls under Article 139, UCMJ

--- Identifies the offenders; and 

--- Determines liability and damages

-- The board may recommend

--- Assessing damages against the identified service member or members (deducting from the assessment any voluntary or partial payments already made) 

--- Assessing damages against members who were present during the incident, if authorities cannot individually identify the offenders; or 

--- Disapproving the claim

ACTION BY THE APPOINTING COMMANDER 

· Determine if the claim falls under Article 139, UCMJ

· Set the amount to be assessed against each offender (but not more than the amount fixed by the board) and direct the Accounting and Finance Office to withhold the specified amount from each offender’s pay and to pay the claimant.  [Note:  AFLSA/JACC must approve any damages in excess of $5,000 against an offender for a single incident]

· Notify the offender(s) and claimant of the action taken

APPEAL AND RECONSIDERATION

· The appointing commander’s action may not be appealed by the claimant or the offender(s)

· The commander who originally ordered the assessment may reconsider and change the decision if the findings later prove to be wrong (even if offender is no longer a member of that command)

· A successor in command may change or cancel the assessment only on the basis of newly discovered evidence, fraud, or obvious error of law or fact
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