AVIATION CLAIMS

These claims occur in a variety of ways, including:  noise and overpressure claims from low overflights and sonic booms, and accidents involving active-duty, AFRES, ANG, Aero Club, and Civil Air Patrol aircraft. 

· When any claim involving an Air Force aircraft is made, refer the claimant to the Legal Office at the base nearest the claim site 

· The Legal Office will fully investigate and adjudicate the aviation claim 

SONIC BOOM AND LOW OVERFLIGHT CLAIMS

·  
Sonic boom damage

--    Overpressures based upon speed, altitude and location of aircraft relative to claimant's   property, in pounds per square feet (psf) will determine whether claimed damage could have been caused by sonic boom

-- Sonic booms not selective - encompass entire area

-- Sonic booms are instantaneous, few seconds only

-- Window, glass and bric-a-brac are first type of damage

· Low overflight damage

-- Noise generally does not cause damage to property

-- Noise can cause cattle and horse stampedes, startling of chickens, silver foxes, minks, cracking of exotic bird eggs, injuries to ostriches

· Adjudication of claims

-- If cause of damage determined to be military flight activity, claim may be payable for “noncombat activity” under the Military Claims XE "Claims"  Act (see AFI 51-501, Chapter 3) or the National Guard Claims Act (see AFI 51-501, Chapter 5, Sec B)

--- “Noncombat activity” is an activity other than combat, war, or armed conflict that is particularly military in nature and has little parallel in civilian pursuits

--- No showing of negligence required for noncombat activity

---- Causation and amount of damages are only issues

· Sonic boom & low overflight litigation

-- Claims XE "Claims"  may be brought under the Federal Tort Claims Act 

--- Negligence, causation, and damages must be proven

AEROSPACE CLAIMS 

· Air National Guard Claims XE "Claims" 
-- Determine status of crewmembers or ANG personnel involved in mishap

--- Title 32 – federally funded training orders (e.g. IDT or AT training)

--- Title 10 – federal active duty orders

--- State duty (e.g., disaster response, riot control, emergency situation)

-- U.S. is only liable for negligence of ANG members performing duty under Title 

10 or Title 32 at time of incident

-- All ANG aviation claims are routinely adjudicated under the noncombat 

provisions of the National Guard Claims XE "Claims"  Act
· Air Force Reserve Claims XE "Claims" 
-- Crewmembers have same status as active duty personnel

-- All AFRES aviation claims are routinely adjudicated under the noncombat 

provisions of the Military Claims XE "Claims"  Act

· Aero Club Claims XE "Claims" 
-- Participation in Aero Club activity is a recreational activity, and the negligence 

of Aero Club member or participant is outside scope of their employment

-- U.S. is not liable for negligence of Aero Club member or participant engaged 

in recreational activity

-- All Aero Club members and participants are covered under NAFI liability 

insurance for their negligence in causing a mishap

--- Look to NAFI insurance to pay third party claims caused by the negligence of Aero Club members or participants, engaged in recreational activity

--- Not cognizable under Air Force claims statutes

--- Third party claims caused by the negligence of Aero Club employees (nonappropriated fund employees) or military members working at the Aero Club in their official capacity are cognizable under the Federal Tort Claims XE "Claims"  Act (FTCA)

---- Aero Club claims settled under the FTCA are paid by NAFI

-- Active duty and AFRES military members are barred by Feres doctrine from receiving compensation under Air Force claims statutes for their death or injuries arising out of their participation in an Aero Club activity

· Civil Air Patrol (CAP) Claims XE "Claims" 
-- Civil Air Patrol is a federally chartered, nonprofit civilian corporation, which has been designated as a voluntary civilian auxiliary of the Air Force

-- Its mission is to provide aerospace education and training to its senior and cadet members, provide volunteer emergency services, and to promote civil aviation in the public sector

-- Air Force is authorized to use the services of the CAP in fulfilling the noncombat missions of the Air Force (designated as Air Force assigned missions)

--- Typical Air Force assigned missions include search and rescue, route reconnaissance, cadet orientation flights, specified training and proficiency flights

--- CAP is instrumentality of U.S. when performing Air Force assigned missions

--- Third party claims arising out of activities of CAP while performing Air Force assigned missions are cognizable under Federal Tort Claims XE "Claims"  Act

--- Senior CAP members or CAP cadets (18 years or older) are covered under Federal Employee Compensation Act for their death or injuries incurred while in the              performance of an Air Force assigned mission

-- U.S. is not liable for third party claims arising out of CAP corporate activities   
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