HOSPITAL RECOVERY CLAIMS

The Air Force may recover the cost of providing medical care under the Federal Medical Care Recovery Act (FMCRA) and the Coordination of Benefits statute (COB).  The Air Force may recover pay given during a period of disability caused by tort under the FMCRA.

FEDERAL MEDICAL CARE RECOVERY ACT (FMCRA)

· Under this statute, the government’s recovery is predicated on "circumstances creating tort liability" 

-- Usually, the four common law elements of tortious conduct (duty, breach, causation, damages) have to be present before consideration may be given to asserting a hospital recovery claim under the FMCRA

-- The FMCRA applies even in no-fault jurisdictions. In a no-fault state, if there was initially tort liability but the no-fault statute precludes recovery against the third party who tortuously caused the injury, the government may pursue a FMCRA claim against the alternative system of no-fault compensation as a third party beneficiary

-- At the same time, any defenses available under state law, including contributory negligence, may be interposed to defeat the government’s claim

-- In general, a federal statute of limitation of three years applies under the act. Since the U.S. has an independent statutory right of recovery, a release signed by the injured party is usually not effective in extinguishing the government’s claim

-- All successful collections for treatment provided by an MTF are deposited into the O&M account of the military medical treatment facility (MTF) rendering treatment

COORDINATION OF BENEFITS (COB) 

· Under this law, Congress allows military hospitals to pursue recoveries from statutorily defined plans.  These include health insurance policies/plans, auto insurance providing for medical treatment, workers’ compensation coverage, and similar plans, policies, and programs

· Successful recoveries of these claims are deposited directly into the treating MTF's O&M account
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