PROPERTY DAMAGE TORT CLAIMS IN FAVOR OF THE UNITED STATES

Claims XE "Claims"  on behalf of the U.S. for property damage by a tortfeasor require the base to be pro-active and aggressively look for these claims which are known as “G” claims or “Government” claims.  This does not include hospital recovery claims.

ASSERTABLE CLAIMS

· Claims XE "Claims"  personnel may assert claims against a tortfeasor for loss or damage to government property in these instances

-- If the loss or damage to government property is for $100 or more.  If the loss or damage is less than $100, assert the claim if it can be collected easily

-- If it is based on a contract and the contracting officer does not intend to assert a claim under the contract.  Document the contracting officer's decision not to assert a claim for the file

-- For property loss or damage, if the claim arises from the same incident as a hospital recovery claim.  Process the two claims separately, but investigate them together

-- If the tortfeasor or his insurer presents a claim against the government arising from the same incident, assert a claim.  Process both the pro-Government and anti-Government tort claims together

-- Due to the unique nature of product liability issues and claims litigation, obtain AFLSA/JACC approval before asserting a claim using a products liability theory of recovery

NONASSERTABLE CLAIMS

· Claims XE "Claims"  personnel do not assert a claim for loss or damage of government property in these instances

-- For reimbursement against military or civilian employees for claims paid by the United States due to that employee's negligence

-- For loss or damage that a nonappropriated fund employee causes to government property while on the job, or caused by a government employee with accountability for the property under the Report of Survey system

--- Under the Report of Survey system military members and civilian employees may be held pecuniarily liable for loss, damage or destruction of property caused by their negligence.  With some exceptions, the usual limit of liability is one month’s pay.  However, the Report of Survey manual, AFMAN 23-220, para 3.2.4 and 3.3.6, indicates assertion of a tort property damage claim instead of a report of survey is appropriate if the military member or civilian employee damages government property with their private automobile

-- For loss or damage to nonappropriated fund property that is assertable under other parts of AFI 51-502

-- For monies to be recovered from a foreign government or any of its political subdivisions.  AFLSA/JACC may authorize exceptions to this rule

STATUTE OF LIMITATIONS

· The United States must file a lawsuit for loss or damage of government property, based in tort, within three years after the date when a responsible official of the United States knew or reasonably should have known the material facts that resulted in the claimed loss. (See 28 U.S.C. 2415b.)  Suits based in contract, or upon some other theory or upon state law, may have a different statute of limitations period.  The SJA ensures the correct governing statute is applied

COLLECTING CLAIMS

· Claims XE "Claims"  personnel collect tort claims in favor of the government

-- The settlement authority may accept a third party's offer to repair or replace the damaged property.  The third party repairs or replaces the property to the satisfaction of the accountable property officer

-- When a party refuses to pay voluntarily, settlement authorities implement off-set action to collect claims, if all parties have agreed upon the tortfeasor's liability or the claim is subject to liquidation.  The United States may administratively off-set a liquidated tort claim against an amount that it owes to the claimant

-- When two or more tort-feasors are jointly and severally liable, settlement authorities may divide the payment between the tort-feasors.  Take care that a compromise with one tortfeasor does not release the claims against the remaining responsible parties

-- A settlement authority may waive prejudgment interest (where statute, contract, or regulation do not require it) to encourage payment.  Inform the tortfeasor that the United States will seek such interest in the event of litigation

DEPOSTING COLLECTIONS

· Claims XE "Claims"  personnel deposit collections. (See 31 U.S.C. 3302, 10 U.S.C. 2831)

-- Deposit collections for loss, damage, or destruction to Air Force family housing, caused by abuse or negligence, to the DOD Military Family XE "Day Care, 389"  Housing Management Account

-- Deposit collections for loss, damage, or destruction to other real property to the appropriate funds account of the organization responsible for the repair, maintenance, or replacement of the real property.  However, these funds may not be reused without their appropriation by Congress

-- Deposit collections for loss, damage, or destruction to property of an Air Force Revolving Fund to the appropriate Revolving Fund account

-- Pay or deposit recoveries involving NAFI property to the appropriate NAFI

-- Deposit all other collections for which there is no statutory exception to the US Treasury Miscellaneous Receipts Account
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