COLLECTIVE BARGAINING
The Federal Service Labor-Management Relations statute (5 U.S.C. §§ 7101-7135) is contained in the Civil Service Reform Act of 1978.  This Act grants certain Federal employees the right to join or form labor unions and to engage in collective bargaining through their chosen representatives.  Air Force labor-management relations policies and procedures are set forth in AFI 36-701.

· The Air Force must bargain with bargaining unit employees through their duly elected representative (union) over all conditions of employment (COE), which are defined as personnel policies, practices, and matters affecting working conditions.   The Act does not require bargaining with appropriated fund employees over the following subjects


--
Matters regarding certain political activities


--
Classification of positions


--
Matters provided for by federal statute, which includes, but is not limited to 



---
Pay



---
Vacations



---
Health benefits



---
Holidays



---
Retirement plans


--
Proposals that conflict with government-wide rules or regulations


--
Proposals that conflict with “reserved management rights” under the Act, including among other things, the mission of the agency, the budget, internal security practices, the number of agency employees, the assignment of work, the ability to hire, fire and discipline employees

-
Management is not required to bargain over matters already covered in the contract (or collective bargaining agreement)


--
To the extent a matter arises concerning a COE that is not covered in the contract, the union can request (and should be permitted to engage in) mid-term bargaining

--
Union may bargain concerning conditions of employment not only at time the collective bargaining agreement is negotiated, but also at “mid‑term” unless the collective bargaining agreement (CBA) contains a "zipper" clause that bars bargaining for the life of the agreement

-
Air Force must bargain in good faith

-
Must bargain before changing COE even if the change is made during life of CBA

· Parties may establish a COE by consistently, over an extended period of time, engaging in a certain practice, and a labor contract clause can be modified or even overturned by such a COE created in this manner (often called a "past practice")


--
This refers to matters that are already considered conditions of employment and the past practice has merely changed the way the condition of employment was originally handled


--
It is not possible for a past practice to create a condition of employment where the subject matter underlying the practice does not pertain to a COE 

TYPES OF BARGAINING

· Bargaining can occur in one of three contexts

--
Bargaining leading to a “labor contract” of fixed duration and covering a variety of topics or bargaining in the absence of a collective bargaining agreement when one party wants to change a COE  


--
Impact and Implementation (I & I) Bargaining


---
I & I bargaining concerns the procedures to be used in exercising management's rights (i.e. right to determine agency mission) and the appropriate arrangements for employees affected by exercise of management's rights


----
But the change must have more than a minimal foreseeable impact (often called a de minimus impact) on the group of employees that would be affected by the change


----
Several things may require I & I bargaining, such as a change in procedures for turning in leave slips, a change in employee duty hours, or over time pay issues, to name a few


---
Procedure:  Give the union notice in writing of the change in COE and afford it a reasonable period of time to submit written I & I proposals

--
Mid-term bargaining:  Union demand to bargain over a condition of employment that has not already been addressed in the collective bargaining agreement 

PERMISSIVE BARGAINING

-
Under the Civil Service Reform Act (Pub. Law 94-454), management is allowed to determine whether to bargain on certain subjects.  If management refuses to bargain, this decision is unilaterally binding on the union.  “Permissive” subjects include


--
Management’s right to determine the numbers, types, and grades of employees assigned to any subdivision, project, or tour of duty

--
Management’s right to determine the technology, methods, and means of performing work

NEGOTIABILITY

-
Determining whether an issue is bargainable is often a confusing and highly complex matter in the federal sector labor law arena


--
If commanders are presented with a demand that a dispute or issue be dealt with through formal bargaining, the safe response is merely to advise the union representative that he/she will ask the Civilian Personnel Office and Staff Judge Advocate to review the request.  This area is sufficiently sensitive that wing staff organizations will coordinate a decision to declare a proposal “nonnegotiable” with MAJCOM DPC and JA.  JACL/CLLO should also be notified of any decision to declare a proposal nonnegotiable


-- 
Depending on the substance of the proposal, it could be determined to be outside the duty to bargain or nonnegotiable for several reasons.  For example, it could be inconsistent with law (outside the duty) or affecting a reserved management right (nonnegotiable) 

· When management declares a proposal "nonnegotiable," the union may appeal to the

     
Federal Labor Relations Authority (FLRA)


--
15 day time limit to appeal


--
Agency has 30 days to submit its position or withdraw its decision not to negotiate


-- 
Decision by the FLRA is often made based on the written submission of the parties without a hearing

· Regardless of whether negotiations are deemed “substantive” or “I&I,” union negotiators who are also federal employees have a right to be in an “official time” status during the negotiations (receive pay and benefits even though not “working”)
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