BASE CLOSURE CIVILIAN PERSONNEL ISSUES

Base closures have considerable potential for civilian personnel controversy and litigation.

· Federal employee unions must be notified at losing sites and given an opportunity to negotiate with the Air Force over the impact of the closure decision and the manner of implementing the closure decision—called Impact and Implementation (I & I) bargaining

--
The decision to close base is not negotiable, but it may be necessary to bargain concerning the impact and implementation of the decision

--
I & I bargaining obligation with unions can take considerable time and effort and


must be fulfilled before closure can be implemented



---
Unions must be given enough time to seek information, prepare proposals, and


   

initiate bargaining


---
Bargaining can be protracted, negotiability questions can arise, impasses can be resolved by outside help (all very slow)

---
Completing closure before bargaining is finished may result in unfair labor practice (ULP) litigation based on unilateral change and bargaining in bad faith



---
Injunctive relief against Air Force is possible


---
Administrative litigation can result in status quo ante remedy (i.e., returning the circumstances to the way they were before the action by the Air Force) requiring Air Force to go back to square one


---
While Air Force should ultimately prevail on right to close and when to close, the best course of action is to avoid litigation by early notification to affected unions

· Additionally, federal employee unions at gaining sites may also have to be notified if there is more than a de minimis impact on employees at gaining location from moving employees to that location, and given opportunity to bargain over I & I of moving employees.  Notification to unions at gaining locations is subject to the same concerns, although impact on the closure process not as severe

-
In addition to Freedom of Information Act (FOIA), unions have a statutory right to information necessary to accomplish representational responsibilities

--
Processing of such requests is separate and distinct from FOIA channels, base Civilian Personnel Office (CPO) is OPR (in the absence of CPO, check with the SJA’s office)

--
With few exceptions, if information is normally maintained by agency and is reasonably available, it must be released upon request

· Civilian employees must be formally notified of transfer of organization, have their options explained, and given a reasonable amount of time to respond as to whether they want to transfer with the function

--
Most movements will be "transfer of function," where entire organization and staff moved to different part of country

--
However, not all affected personnel may be needed for same or comparable job at gaining location, so reduction-in-force (RIF) would occur to eliminate personnel overage

--  
In either case, considerable time is needed to ascertain what affected personnel will do, prepare necessary follow‑on paperwork, such as PCS orders, RIF/separation notices

· Civilian employees involuntarily terminated or reduced in grade as result of transfer have right to litigate action before various administrative agencies, usually with right of judicial review of decision


--
Civilian employees "released from competitive level" (RIF term of art meaning essentially reduction‑in‑force or removal) or removed for failing to transfer with function have numerous appeal avenues available


---
AF Equal Employment Opportunity channels (AFI 36-1201) if alleging violation of Title VII of 1964 Civil Rights Act


---
Negotiated grievance procedure for employees covered by collective bargaining agreement (both appropriated and nonappropriated fund employees)



---
Merit Systems Protection Board



---
Federal Labor Relations Authority if alleging violation of Federal Service Labor Management Relations Statute



---
Special agency procedures (AFI 34-301) for nonappropriated fund employees



---
Reinstatement and other equitable or "make whole" relief available to employees through any of above


---
Procedures vary in speed, cost to agency, and available judicial review by one or both sides

· Civilian employees who have been PCS'd have right to file claim for some costs of selling home at old location/buying home at new location

--
Entitlement and procedures are covered in Joint Travel Regulations

--
Reimbursement cap limits amount paid and may affect ability of employees in high cost areas (parts of California) to recover costs otherwise allowable

· Relocated civilian employees are entitled to file claim against Air Force for damage to household goods shipped pursuant to PCS orders

--
Entitlement and procedures are covered in AFI 51-502

--
Claims subject to dollar limitations and depreciation, resulting in possible unreimbursed losses
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