AIR FORCE CIVILIAN DRUG TESTING PROGRAM

Executive Order 12564 (17 September 1986), "Drug Free Workplace," formally announced the President’s policy that the federal workplace would be free from drugs.

-
President's Statement of Policy:  Federal employees required to refrain from the use of illegal drugs; use of illegal drugs by federal employees, on or off duty, is contrary to the efficiency of the service; persons who use illegal drugs are not suitable for federal employment; each agency will develop a plan to achieve objectives of the Executive Order

· Air Force plan was approved by Secretary of the Air Force on 24 January 1990

· In January 1995, USAF Chief of Staff directed Air Force Surgeon General (AF/SG) to assume responsibility for the civilian (and military) drug testing program

· Required elements of a civilian drug testing plan include

--
An overall program coordinator appointed for each installation


--
Drug testing to detect and deter illegal drug use


--
Personnel actions initiated if illegal drug use is discovered


--
Employee Assistance Program (EAP):  Education and counseling program that includes referral to rehabilitation and treatment programs available in the local community

TYPES OF DRUG TESTING

-
Random drug testing


--
Only employees in “sensitive positions” which are also known as Testing Designated Positions (TDP) and include national security and public health or safety.  Applicants for such positions are also tested


--
30-day notice to TDP employees

-
Probable cause / reasonable suspicion of illegal drug use 


--
All Air Force employees can be tested

-
Following accident or safety mishap


--
All Air Force employees can be tested 

-
Voluntary testing


--
For Air Force employees not in TDP positions


--
Volunteer for unannounced random drug testing 

-
Follow-up to counseling/rehabilitation 

TESTING BASED ON REASONABLE SUSPICION OF ILLEGAL DRUG USE

· Reasonable suspicion:  An articulated belief that an employee uses illegal drugs drawn from specific and particularized facts and from reasonable inferences based on those facts 

-
Helpful to have evidence to support need for testing

--
Direct observation of drug use, possession, and/or physical symptoms of being under the influence of an illegal drug 


--
A pattern of abnormal conduct or erratic behavior 

--
Arrest or conviction for drug-related offense; or the identification of an employee as the focus of a criminal investigation into illegal drug possession, use, or trafficking 

--
Information provided by a reliable and credible source or independently corroborated 

--
Newly discovered evidence that the employee has tampered with a previous drug test 

-
Procedure for reasonable suspicion testing includes


--
Supervisor documentation of supporting facts


--
Supervisor coordinates with SJA


--
Proper notification to employee required–must be done in writing


-- 
Test for THC, cocaine, PCP, opiates, and amphetamines 

TESTING AS A RESULT OF A MISHAP OR ACCIDENT

-
Toxicology testing is immediately considered following a mishap, if required or deemed necessary.  The testing will be accomplished promptly and in accordance with The Air Force Civilian Drug Testing Plan for civilian personnel.  The Air Force Civilian Drug Testing Plan is available from the civilian personnel office

-
DOD civilians will be subject to testing when their action or inaction may have contributed to the mishap subject to the limitations and guidance in The Air Force Civilian Drug Testing Plan 

TESTING PROCEDURES

-
Testing procedures are different from those used for testing military members


--
The use of Department of Health and Human Services guidelines for drug testing is required


--
The AF collects the sample and a contract lab tests the sample


--
Bottles, labels, individual shipping containers provided by contract lab 


--
Samples suspected of being adulterated are also sent to lab

-
Normally civilian employees are not observed when providing samples, unless


--
Reason to believe employee has in the past adulterated or will attempt to adulterate a sample 


--
Drug test is result of accident or safety mishap investigation


--
Testing related to rehabilitation program

-
Medical Review Officer (MRO) verification of test results is required 


--
AF physician typically designated MRO 


--
Interviews employee to determine if there is a medical reason for the test result (usually positive)

--
MRO makes final determination of positive or negative result

CONFIDENTIALITY REQUIREMENTS

-
Absent employee consent or a statutory exception, results of a drug test may not be disclosed 

--
Drug test results can be disclosed pursuant to EO 12564 (under 5 U.S.C. § 7301) for the following reasons



---
To the MRO for medical review



---
To administrator of EAP



---
To management official (i.e. supervisor) for disciplinary action 

--
Drug test results can be disclosed as part of rehabilitation records for



---
Medical emergency 



---
Research without personal identification



---
Court order 

-
Results cannot be used for law enforcement purposes

-
Can disclose for security requirements (e.g. SSFs, clearances)

PERSONNEL ACTIONS ON FINDING OF ILLEGAL DRUG USE 

-
Required actions upon MRO certification of positive result (i.e., illegal drug use)


--
Removal from TDP 


--
Disciplinary action may be initiated 

--
Consider safe harbor provisions:  Final disciplinary action generally not permitted 

--- If employee voluntarily admits drug use prior to identification

--- Goes to counseling or rehabilitation

--- Signs agreement (called Last Chance Agreement) to refrain from further drug use; and

--- Refrains from further use of illegal drugs


--
Referral to EAP for counseling/rehab as appropriate 

-
The range of disciplinary actions includes


--
Reprimand to removal for drug use or failure to take test 


--
Mandatory removal



---
For refusing rehabilitation or counseling



---
If second drug use offense 



---
If employee altered or attempted to alter sample 

-
As with any kind of disciplinary action taken against a civilian employee, SJA involvement may be necessary under AFI 36-704
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