OVERVIEW OF FEDERAL LABOR‑MANAGEMENT RELATIONS

Labor law is simply about relationships:  The rules that govern how employees and managers should work together to accomplish the mission.  The statutory and regulatory basis for these rules and their interpretation are described below.

-  
The Civil Service Reform Act of 1978 (CSRA) is the foundational authority that governs the rights and privileges of federal employees.  Others include

--
Title VII:  Federal Service Labor Management Relations Statute (FSLMRS)

---
FSLMRS covers certain civilian employees of the Air Force.  Among others, the statute excepts the following categories

----
Active duty members




----
Supervisors and management officials, and




----
Aliens or non‑U.S. citizens employed outside U.S.


--
Air Force Guidance (AFI 36-701)

EMPLOYEE RIGHTS

-  
FSLMRS recognizes certain employee rights

--
The right to form, join or assist any union, or to refrain from any such activity, freely and without fear of penalty or reprisal (no right to strike)

--
Serve as representative of union

--
Present union views to management

--
Engage in collective bargaining about conditions of employment (COE) through chosen representatives

MANAGEMENT RIGHTS

-  
FSLMRS similarly recognizes certain rights that are reserved to management.  When the agency exercises a reserved management right, the agency is not required to bargain over the substance of that decision.  However, the agency is required to bargain over any legitimate proposals that the union submits concerning the impact or implementation of the agency’s decision to exercise a reserved management right.  Some of the reserved management rights include the right to

--
Determine agency mission


--
Determine agency budget


--
Determine agency organization


--
Determine number of employees


--
Determine internal security practices


--
Hire, assign, direct and retain employees


--
Suspend, remove, reduce in grade or pay, or take disciplinary action


--
Assign work


--
Make determinations on outsourcing


--
Determine the personnel by which agency operations will be conducted, and


--
Fill positions and promote employees

UNION REPRESENTATION RIGHTS AND DUTIES

-  
Union entitled to negotiate collective bargaining agreement (CBA) covering employees in unit


--
Installation represented by base negotiating team

--
Both sides must negotiate in good faith (duty to approach negotiations with sincere resolve to reach agreement)


--
Union may designate its representative during the negotiations

· Union entitled to be present during formal discussions between one or more representatives of the Air Force and one or more employees in the bargaining unit (or their representatives) concerning any grievance or any personnel policy or practices or other general conditions of employment

-- 
There are a number of factors that can be considered to determine if the discussion is formal.  Some of the factors include:  Who held the meeting; Where was the meeting held; How long did the meeting last; Was there a formal agenda; Was attendance mandatory;  How was the meeting conducted?  Please note, some meetings may be formal even though they are not intended to be

--
Discussion is synonymous with meeting and does not require debate or
 argument

--
Check with the Civilian Personnel Office (CPO) and/or SJA before conducting such discussions to see if union should be notified

-
Union entitled to be present during an investigatory interview of a bargaining unit employee if the employee reasonably believes that the examination may result in disciplinary action against the employee, and the employee requests representation.  This is known as a “Weingarten” Right.  Generally, management does not have to advise the employee of this right at the beginning of each interview unless the collective bargaining agreement between management and the union requires it  

-  
Union entitled to information “reasonably available and necessary” for full and proper negotiation

--
Need not request pursuant to Freedom of Information Act -- the standard for releasing information is different from the FOIA standard



---
The union must demonstrate a specific need for the information sought



---
Undue delay, failing to explain a denial, or failing to advise the union the information does not exist, may be grounds for an unfair labor practice  (ULP)


--
Union cannot be charged for the information

--
Need not release information if it contains guidance to management officials relating to bargaining

--
Must provide the information to the union even if readily available from another source

-
Union duty of fair representation


--
When the union decides to represent unit employees in any manner that affects the COE, it must represent them fairly



---
No discrimination allowed

--
Must represent all employees in bargaining unit whether or not they are union members

UNION RIGHT TO OFFICIAL TIME

-
Union representatives are entitled to wages when on official time to negotiate collective bargaining issues

--
Union has a statutory right to official time for as many negotiators as are on the management negotiating team, although the union has the right to negotiate official time for additional negotiators as well


--
Official time for all negotiations



---
Ground rules negotiations



---
CBA negotiations



---
Mid-term negotiations



---
Impact and implementation bargaining

-  
No official time for internal union business (collecting dues, soliciting new members, etc.)

-  
Official time must be granted for any employee participating in any phase of a Federal Labor Relations Authority (FLRA) proceeding if the FLRA determines the employee to be necessary

-  
Official time for other purposes is bargainable and the CBA should outline who is entitled to the official time and how much time they are entitled to

UNION RIGHT TO DUES ALLOTMENTS

-  
Air Force must process dues allotments in a timely fashion or it will be considered an unfair labor practice

-  
If Air Force fails, it must reimburse union and Air Force cannot recoup money from employee

AGENCY UNFAIR LABOR PRACTICES  

-  
Most common agency unfair labor practices (ULP)

--
To interfere with, restrain, or coerce employees in exercising their FSLMRS rights

---
Lack of illegal motivation or anti‑union animus is NOT a defense


--
To encourage or discourage membership in any labor organization by discrimination in connection with hiring, tenure, promotion, or other conditions of employment


--
To sponsor, control, or assist a union

--
To discipline or otherwise discriminate against an employee for filing a ULP or testifying in a ULP proceeding

--
To refuse to bargain in good faith

--
To fail or refuse to cooperate in impasse procedures or decisions

--
To enforce a rule or regulation which conflicts with a preexisting CBA

--
To otherwise fail or refuse to comply with any provision of FSLMRS

UNION UNFAIR LABOR PRACTICES

-  
MAJCOMs have authority to file ULP charges against a union, however, AFI 36-701 permits this authority to be delegated to installations


--
Not frequently used by Air Force


--
ULPs by union are similar to agency ULPs, and include

---
To coerce, discipline, or fine a union member as punishment to hinder or impede employee's work performance

---
To discriminate regarding union membership on basis of race, creed, color, sex, age, handicap, marital status, national origin, or political affiliation

---
To call, participate, or condone a strike, work stoppage, or slowdown; non‑disruptive informational picketing is permitted

UNFAIR LABOR PRACTICE PROCEDURES

-
Charge filed with FLRA regional office

· Investigation by FLRA regional office attorney/agent


--
Will conduct the investigation in person or by interviewing witnesses over the phone


--
Air Force must make bargaining unit employees available for interview


--
Investigators are not always neutral and detached



---
Often they will amend charges to conform to their investigation

---
NEVER permit management officials to be interviewed without notifying the legal office.  With the exception of some bases within AFMC, JACL/CLLO is designated as the agency representative for ULP charges.  For those cases in which CLLO is designated as the agency representative, CLLO must be notified before management officials are interviewed by the FLRA

--
Legal counsel can present a written or oral position statement and explore settlement options

-
Regional director of the FLRA determines whether to issue a complaint

-
Hearing before Administrative Law Judge (ALJ)

--
FLRA General Counsel represents charging party (generally the union) and has burden of proof

--
CLLO or SJA represents the base


--
ALJ issues written decision (may take 6 months or longer)

-
Exceptions to ALJ decision


--
Appeal is taken to FLRA in Washington, D.C.

--
FLRA decision may be appealed to either U.S. Court of Appeals for the D.C.  Circuit or the circuit having geographic jurisdiction over the installation
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