FAMILY & MEDICAL LEAVE ACT
The Family and Medical Leave Act of 1993 (FMLA) is intended to balance the demands of the workplace and the needs of families, and to promote the stability and economic security of families, thereby promoting the national interest in preserving family integrity.  The FMLA seeks to accomplish these goals by allowing employees to take reasonable amounts of unpaid leave for various medical and personal reasons.

-
Federal employees are covered by the FMLA.  It does not apply to active duty military personnel or to intermittent or temporary employees

-
The Family Friendly Leave Act (FFLA), which expanded leave opportunities for federal civilian employees, is now a matter of regulation


--
The FFLA regulations provide additional leave to civilian employees under certain conditions

LEAVE ENTITLEMENT UNDER THE ACT

-
Entitlements under the Act may not be diminished by any collective bargaining agreement or any other employee benefit plan; conversely, an agency must comply with any employment policy or collective bargaining agreement that provides for a greater family or medical leave entitlement than under the FMLA 

-
Each employee may use up to 12 workweeks of unpaid leave during any 12-month period for specified reasons


--
May be taken in conjunction with, or substituted with, other available paid time off (annual leave, sick leave, advanced leave, or other leave without pay)


--
May be taken as a block or intermittently (under certain conditions)

--
The FFLA regulations augment the amount of leave available under the FMLA by up to 13 days (104 hours)

-
Procedures for determining the type of leave to be used are complicated, making consultation with the JAG crucial

-
FMLA entitlement may be used for the following purposes


--
The birth and care of a child of the employee

 

--
The placement of a child with the employee for adoption or foster care


--
The care of a spouse, child, or parent who has a serious health problem, or

---
The FFLA regulations expand coverage to include the care of any family member with a serious health condition

---
Family member means:  Spouse and parents; children (including adopted children) and their spouses; parents; brothers, sisters, and their spouses; and any individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship 


--
A serious health condition of the employee that makes the employee unable to perform the essential functions of his/her position  


--
The FFLA regulations expanded coverage to include family care (including, for example, routine medical appointments and childhood educational activities) and bereavement associated with death of a family member

NOTICE OF INTENT TO USE LEAVE UNDER THE FMLA

-
The employee must provide notice to supervisor not less than 30 days prior to when the need for leave is foreseeable

--
If circumstances preclude providing the 30-day notice, it is the employee's responsibility to give the agency as much notice as possible

-
Notice may be provided in person, in writing, by telephone, by any electronic means, or in emergencies, through a third party such as a spouse or other responsible person

MEDICAL CERTIFICATION

-
Supporting documentation must include a statement that the employee is "needed to care for" the individual and that the patient requires assistance for care, safety, or transportation needs and the employee's presence would be beneficial or desirable for the care of the individual

-
In the case of leave for his/her own serious health condition, the Air Force can require medical certification from the employee’s health care provider, which must include, among other things, a statement that the employee has a serious health condition that makes it impossible to perform the essential functions of the position.  The Air Force can also require periodic reports as to the employee’s status and intent to return to work

-
If the agency doubts the certification, it may require a second medical certification; however, it must select and pay for the services of the health care provider.  If the second opinion differs, the agency and employee must jointly agree on a third provider who will provide a final and binding opinion

-
If the employee is unable to provide the certification prior to commencing the leave, then the agency must grant leave on a provisional basis.  If ultimately the employee is unable to provide the required certification, then the leave granted should be charged to the employee's paid leave account

RETURN TO WORK

-
An employee, absent from work under the FMLA, is entitled to be returned to the same position or to an equivalent position with equivalent benefits, pay, status, and other terms and conditions of employment

-
If the employee has not fully recovered at the time they return to work, additional leave may be taken, to include annual or sick leave, donated leave, or additional leave without pay
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