UNACCEPTABLE PERFORMANCE BY CIVILIAN EMPLOYEES
INTRODUCTION

The Civil Service Reform Act (CSRA) of 1978 was enacted to improve government efficiency, give authority to supervisors and managers, and adequate protection to employees.  The Act deals with unacceptable performance and its provisions have been implemented in the Air Force by AFI 36-704, Discipline and Adverse Actions.  This outline describes the rules for handling employee performance problems.

-
The CSRA requires


--
The appraisal and rating of employees' job performance are based on written performance elements and standards, and


--
The performance appraisal rating is used as a basis for decisions to pay, reward, assign, train, promote, retrain, or remove employees

Appeals and Grievances

-
The substance of performance elements and performance standards may NOT be appealed to the Merit Systems Protection Board or grieved under the Air Force grievance system provided for in AFI 36-1203, except to the extent that the employee alleges the standards in and of themselves violate the statutory requirements pertaining to them.  Similarly, disputes concerning the identification of the critical elements of a position and establishment of performance standards are nongrievable and nonarbitratable under negotiated grievance and arbitration procedures

-
Employees who are not members of a bargaining unit resolve disputes on ratings pursuant to AFI 36-1203.  Bargaining unit employees resolve disputes on ratings through the negotiated grievance procedure of the local collective bargaining agreement (CBA)

-
Most employees may appeal a demotion or removal for unacceptable performance to the MSPB.  Bargaining unit employees must choose either to appeal to the MSPB or use the CBA's grievance procedure, but cannot do both

-
Allegations of discrimination may be processed under either AFI 36-1201 or the negotiated grievance procedure, but not both

PERFORMANCE AND APPRAISAL PROCESS

-
Development of the performance plan


--
Most employees are required to have a performance plan

--
AF Form 860, Civilian Performance Plan, is completed within 30 days of accession and it documents the critical position performance elements and standards for evaluation of overall performance for the position.  AF Form 1003, Core Personnel Document, can be used for this purpose also

--
Each performance plan must contain the critical elements to describe the performance requirements of the position  

---
A critical element is a job responsibility so important that failure to perform that element would make the employee’s overall performance unacceptable

---
As a general rule, seven elements should be sufficient, though there must be at least one in the performance plan


--
Performance standards must be developed for each critical performance element, describing, at a minimum, acceptable performance – to include characteristics such as quality, quantity, timeliness, and behavior

--
Additional non-critical performance elements and performance evaluation requirements to judge the performance are also included in the plan

--
Although the employee should be given an opportunity to provide feedback, the supervisor makes the ultimate decision

--
Once the plan is approved, the employee is informed of the job requirements and the plan, given an opportunity to sign the performance plan, and is given a copy

· Annual performance appraisal


--
The normal appraisal period for most employees starts on 1 April and ends 31 March

---
At the beginning of the appraisal period the supervisor and the employee meet to discuss the performance elements and standards in the plan

---
At least one progress review, usually at the midpoint of the period, is also required and must be documented on the AF Form 860B, Civilian Progress Review Worksheet.  This review is confidential between the reviewer and employee

---
If the rating official or the employee are newly assigned, the performance plan will be reviewed and discussed (normally within 30 days)

---
A copy of any such review is provided to the employee

--
At the end of the appraisal period (within 30 calendar days), the supervisor must complete the rating form, AF Form 860A

---
The supervisor evaluates the employee’s performance on each critical element to determine if “meets standards” or “does not meet standards.”  A rating of “does not meet standards” on any critical element results in an overall rating of unacceptable performance

---
The employee is entitled to a copy of the form

DEALING WITH PERFORMANCE PROBLEMS

-
All supervisors should conduct periodic performance reviews


--
Performance reviews are accomplished at the end of the cycle or “out-of-cycle”


-- 
The employee must have been in the position for 90 days or more before an out-of-cycle evaluation can be done

-
At any time during the performance cycle that the employee's performance in one or more critical elements becomes unacceptable, the supervisor must inform the employee of the critical element for which performance is unacceptable, in what way it is unacceptable, and what is required to bring it back to an acceptable level

--
This notice should be accomplished in writing (check with Civilian Personnel Office and SJA for preparation and review) and provide the employee a period of time within which to improve 

---
Called the Performance Improvement Period (PIP) or Opportunity Period (AFI 36-1001)

---
The employee’s performance must be unacceptable; it is impermissible to place an employee on a PIP when their work has been only marginal

---
The length of the PIP depends on the duties involved and the nature of the deficiencies; generally, 30-60 days will be sufficient

--
An employee may have the right to appeal an appraisal to the next higher level supervisor but the reconsideration must comply with proper grievance procedures

--
The supervisor must help the employee improve during the PIP through counseling, coaching, OJT, and other methods

· When unacceptable performance in one or more critical elements continues after the PIP has expired, demotion or removal is authorized

-
If performance on a PIP rises to an acceptable level, then a new rating is completed and forwarded in accordance with instructions

· If the employee’s performance improves during a PIP, but thereafter falls to unacceptable levels again, another PIP may be initiated within one year after the date of the beginning of the previous PIP

· Probationary employees are covered by different procedures

--
The standards and procedures for probationary employees can be found in AFI 36-1001, Chapter 3, and for supervisors and managers in Chapter 4

--
The probationary period for an employee is one year long

---
The supervisor certifies performance in writing no later than the 10th month of probation

--- 
Failure to complete certification on time results in the employee passing probation by default

---
If the supervisor recommends not keeping the employee, the CPF must be contacted before the end of the period concerning the proper course of action

----
Written notification is required if the employee does not pass the probationary period

----
The employee is permitted a reasonable period of time to respond and submit supporting documentation.

--
The probationary period for a supervisor or manager is no more than one year

---
The probationary period is required whenever a civilian employee first assumes either a supervisory or management position

----
There are exceptions to this requirement based on the individual’s previous experience as a supervisor or manager

---
Advanced notice of the probationary period must be given to the would-be supervisor or manger and a performance plan concerning the probationary period is also required

---
If the probationary period is not successfully completed, the employee is returned to a non-managerial or non-supervisory position

----
They must be given written notice of this decision which must include the facts and reasons that motivated the decision and information on how the Air Force will deal with the employee’s placement rights

----
When an employee is returned to a non-supervisory or non-managerial position, ensure that the appropriate procedures are followed concerning grade and pay

PROCEDURAL REQUIREMENTS

-
Anytime a commander/supervisor takes action to remove or reduce the grade of an employee who is not performing adequately (called Chapter 43 cases because the procedures for these actions can be found in Chapter 43 of Title 5 of the United States Code) certain procedures must be followed

--
The supervisor should coordinate with Civilian Personnel Flight first

--
The employee is entitled to 30 calendar days advance written notice of the proposed action, which includes


---
Specific instances of unacceptable performance


---
The critical elements of the position the employee failed to perform properly

--
The employee has the right to be represented by an attorney or other representative

--
The employee must be given a reasonable period of time to provide a written or oral response

--
Within 30 days after the expiration of the notice period, the employee must be informed of the decision in writing (Note:  The supervisor can extend this period for another 30 days)



---
The final decision must specify the unacceptable performance on which the reduction in grade or removal is based


---
A higher level manager must concur with the final decision


---
It must inform the employee of his or her appeal rights and whether he or she is eligible for disability or retirement

-
After demoting or removing an employee, pertinent documents are kept in accordance with AFMAN 37-139 and must be available for review by the employee or his representative.  Included among those documents are:


--
A copy of the notice of proposed action


--
The employee’s reply and/or a summary of the oral reply


-- 
Notice of the decision and the reasons therefore

--
Documentation supporting the personnel action

ACTION REQUIRED WHEN A MEDICAL CONDITION AFFECTS PERFORMANCE

-
Supervisors will not always know whether the employee's health is impaired or whether it is causing a performance problem (If the supervisor suspects the employee’s performance is affected by drugs or alcohol abuse, or by some other medical condition, follow the provisions of AFI 36-810)

-
When a medically based performance problem exists or might exist, the supervisor must inform the employee his or her performance is suffering, advise the employee to supply medical documentation of the condition that is or could be affecting work, and explain what documents are required and when they should be provided

--
The employee will be informed as to exactly what documentation is required and the amount of time granted to provide it.  If not provided on time, the supervisor may grant an extension or proceed with the process (Medical documentation is defined in 5 C.F.R. Part 339, Section 339.102)

--
Any documentation provided will be reviewed by the supervisor and an Air Force or other federal medical officer


--
The employee should provide the needed documentation and

---
Based on the length of service and position of the employee, the employee will be furnished information concerning disability retirement

---
The information will be reviewed by the supervisor and a qualified physician; such a review may lead to a medical examination

-
The Air Force follows the rules set forth in 5 CFR Part 339 for medical examinations.  Basically, Air Force-directed medical examinations are severely limited and may be ordered only when

--
The employee occupies a position that has physical/medical standards (also known as fitness for duty exams)


--
The Air Force needs to determine whether employee who claims worker's compensation may be accommodated in another job, or

--
The Air Force needs to determine qualifications of employee for reassignment rights because of a RIF (reduction in force)

-
The Air Force may always offer a medical exam to supplement medical documentation, but acceptance is optional with the employee

-
The Air Force always has an obligation to reasonably accommodate a handicapped employee. Supervisor must coordinate with the appropriate civilian personnel official and SJA prior to taking any action
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