UNEMPLOYMENT COMPENSATION

INTRODUCTION

Since 1955, federal employees have been eligible for state unemployment benefits.  This section outlines the authority for the program and the procedures that should be followed.

- 
Benefits are paid by the states, applying applicable state unemployment compensation law, BUT


-- 
Department of Labor (DOL) reimburses the states on a quarterly basis

-- 
Since 1980, federal agencies reimburse the DOL for payments to state agencies


-- 
Air Force pays approximately $5 million annually in unemployment compensation

THE CONCERN

- 
If an employee is successfully removed because of either misconduct or unsatisfactory performance, the AF may still be required to pay unemployment compensation

- 
Eligibility

-- 
Monetary eligibility -- to qualify for unemployment benefits, an employee must have earned a certain amount during a certain period of time  


-- 
Separation -- the employee must have been separated through no fault of his own

-- 
Availability -- applicant must be able and available to accept work, and must be actively seeking work

- 
It takes a team effort of the SJA, CPO and Accounting and Finance to defeat meritless unemployment compensation claims

- 
Unemployment compensation matters should be considered an important part of all personnel actions resulting in termination

PROCEDURES

- 
Vary from state to state, but generally the procedure is as follows

-- 
A form (SF-8, Notice to Federal Employees About Unemployment Insurance) is given to employee by the civilian personnel office upon separation

-- 
Claim filed by former federal employee with appropriate state agency


--- 
The former employee may file a claim anywhere, if he chooses, but benefits are paid by the state of the employee’s last duty assignment


--- 
If the employee was overseas, he must return to the US to file, and his state of residence will pay any appropriate benefits

--
State agency sends Form ES-931, Request for Wages and Separation Information, to the federal agency requesting "federal findings" (i.e., the facts reported by a federal agency pertaining to an individual as to)


--- 
Whether the individual performed federal civilian service for the agency


--- 
The period of such service


--- 
The individual's wages


--- 
The reasons for termination

-- 
Air Force has four workdays after receipt

--- 
To return the forms correctly completed or notice that the time limit cannot be met and an estimated completion date, and 


--- 
To retrieve retired records

-- 
If federal findings are not received within 12 days, the state agency may make an entitlement determination without the findings (subject to redetermination if subsequently received)

--- 
Federal findings are NOT binding on the state agency.  The forms should be completed in a manner that maximizes the likelihood that the Air Force's views will be adopted with respect to eligibility, ineligibility, and disqualification

--- 
Delays in this regard could hurt the Air Force’s ability to appeal the state’s determination

-- 
State agency makes initial determination


--- 
Either party may appeal and request a hearing

--- 
At the hearing, the Air Force may have to relitigate the basis for the termination, even if the Air Force's position has already been upheld by the Merit Systems Protection Board or by an arbitrator


--- 
Witnesses are necessary – in other words, a commander who removed the employee may have to testify as to her reasons for that action

--- 
If a party fails to appear for the hearing, the other party MAY win by default, although some states require the employer to put on its case proving misconduct even when the claimant fails to appear

-- 
Examiner issues a written decision

-- 
An administrative appeal can be made from examiner's decision

-- 
Judicial review held in state court

- 
Time limits in state unemployment compensation cases are usually very short and strictly enforced
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