AIR FORCE FEE/TAX POLICY
-
The major federal environmental statutes contain waivers of sovereign immunity 

--
The waivers in most statutes authorize state and local environmental regulatory agencies to charge federal facilities reasonable fees (also called service charges) in connection with administration of the state program

--
Such assessments are payable, if

--- Sovereign immunity has been waived 



--- The assessments are reasonable, and

--- The assessments are not “taxes” (assessment of a tax on the federal government by a state violates the U.S. Constitution and cannot be paid) 

-
The current Air Force Fee/Tax policy is as follows

--
Charges denominated as fees by environmental regulators will be presumed to be payable

--
If publicly available information clearly establishes that a compelling legal basis exists for nonpayment on constitutional grounds, payment should be deferred and MAJCOM assistance obtained.  Examples of such grounds for nonpayment include fees that are discriminatory against the federal facility, fees that will be used for a purpose that cannot possibly provide a benefit to the facility, and fees from which the government is immune

--
A decision to refuse payment must be made by the MAJCOM, with the coordination of AFLSA/JACE and SAF/GC, and the concurrence of SAF/IEE (formerly SAF/MIQ)

--
This policy does not prevent a federal facility from disputing the amount of the fee
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