ENVIRONMENTAL LAW OVERSEAS

A combination of DoD policy, the provisions of applicable U.S. law, and international agreements between the U.S. and the host nation generally govern compliance overseas.

-
Treaties, Status of Forces Agreements (SOFAs), and International Agreements 

--
Often ambiguous as to applicable standards 

--
But to highlight some aspects of international treaty obligations


---
The Basel Convention governs trans-boundary movement of hazardous wastes (HW).    Applicable to AF.  The U.S. has signed but not ratified

----
Limits waste-handling options in countries with inadequate disposal facilities




----
The Environmental Modification Convention prohibits significant impairment of  the environment during hostilities




----
The 1993 Supplementary Agreement with Germany contains several provisions that the U.S. is obligated to observe

----
The U.S./South Korea SOFA includes provisions that address environmental protection

-
U.S. Laws 

--
Generally do not have extraterritorial application unless expressly stated 

--
The National Environmental Policy Act (NEPA) has limited overseas application (e.g., where a sovereign country does not exert jurisdiction) 

--
Some laws have extraterritorial application, such as the National Historic Preservation Act

-
Executive Orders 


--
Executive Order (E.O.) 12088 directed compliance with host nation environmental pollution control standards of general applicability


--
E.O. 12114, as implemented by DoDD 6050 requires environmental analysis of overseas actions with potential for significant environmental impacts

--- Environmental reviews or studies are required for major federal actions significantly affecting the environment of a foreign nation not involved in the action and for actions that produce a product that is strictly regulated in the U.S. 

--- Also required for actions that significantly affect natural and ecological resources of global importance; or if the action affects the global commons 

-
DoD and AF Guidance 

--
DoDI 4715.5 prescribes overseas compliance rules for environmental programs 


--
The Overseas Environmental Baseline Guidance Document (OEBGD), includes environmental management practices and appoints an Environmental Executive Agent (EEA) for each host nation


---
Sets environmental standards based on generally accepted standards for similar installations in the U.S.

---
Provides the foundation for development of final governing standards (FGS)


---
Provides environmental compliance and conservation standards where no FGS have been established

--
Final Governing Standards (FGS)

---
  Country-specific substantive standards applicable to DoD operations

---
  Based on more stringent of either: OEBGD, applicable host nation law, and    

      applicable international agreements

---
  Temporary waivers of FGS available if compliance at installation would

----
Seriously impair operations 

----
Adversely affect relations with host nation; or

----
Require substantial expenditure of funds for physical improvements at an installation that has been identified for closure or at an installation that has been identified for a realignment that would remove the requirement

---
Set compliance standards and priorities for environmental compliance funds

--
Cleanup / Restoration

---
DoDI 4715.8 and AFI 32-7006, Chapter 2, specify DoD policy regarding cleanup of environmental contamination caused by past DoD activities

---
OEBGD or FGS (whichever is applicable) controls cleanup of spills and leaking underground storage tanks from current operations
---
Otherwise, for past DoD activities, response depends on whether overseas installation is currently in use and is not slated for return or already returned to host country or whether there is an imminent and substantial endangerment to human health and safety off the installation resulting from current operations
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