ENVIRONMENTAL LAWS:  OVERVIEW

-
Federal statutes now cover virtually all major environmental issues 

--
Although most statutes provide a method for exemption, this usually requires personal action by the President or the Secretary of Defense and, as a result, exceptions are rare 

--
Most federal environmental statutes also waive the federal government's immunity from state and local pollution control regulations, including permit and other procedural requirements as well as substantive pollution control standards 

--
Most subject the AF to state and local enforcement.  Federal facilities are explicitly subject to fines and penalties for hazardous waste and drinking water violations 

--
Most waivers also abrogate the criminal immunity of AF personnel, subjecting them to criminal liability for deliberate or reckless pollution control violations

-
Federal environmental statutes usually establish a joint federal-state system of pollution control.  In addition, state authority allows delegation to local regulatory agencies 

--
The typical role of the federal government is to establish the basic pollution control standards and to ensure that the states achieve those standards 

--
States frequently are delegated authority for establishing discharge levels for particular sources of pollution, integrating the individual controls into an overall plan that will achieve the federal standards, and enforcing the controls on a day-to-day basis

-
Thus, three levels of enforcement authority typically apply

--
The U.S. Environmental Protection Agency (EPA) retains authority to enforce when it has not delegated that authority to the relevant state or when it learns of violations that are not being prosecuted by a delegated state 

--
State or local enforcement agencies have primary responsibility for taking administrative or judicial actions for most violations 

--
When federal and state or local enforcement authorities have failed to abate violations, private citizens can initiate civil enforcement proceedings in a federal district court
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