CONTROL OF TOXIC SUBSTANCES

-
The Toxic Substances Control Act (TSCA) regulates the manufacture, processing, and distribution of chemicals that pose unreasonable risk of injury to health or environment

--
Authorizes EPA to screen existing and new chemicals to identify potentially dangerous products or uses.  The EPA can take action ranging from banning the production, import, and use of a chemical to requiring that a product bear a warning label  

--
Prohibits manufacturing and distribution of polychlorinated biphenyls (PCBs)

---
PCBs were common components in hydraulic fluids, lubricants, insecticides, and heat transfer fluids and were used in electrical equipment (e.g., transformers, capacitors)



---
Old transformers and capacitors containing PCBs may be found on installations, as might PCB-contaminated soil.  Other sources of PCBs or PCB contamination may be past insecticide spraying, ceiling tile coatings, and certain painted surfaces



---
Generally, installations focus on PCB elimination

-
TSCA also regulates asbestos


--
Asbestos was widely used in thousands of products because it is strong, flexible, will not burn, insulates effectively, and resists corrosion (e.g., floor tiles, insulation, sealants)

--
The inhalation or ingestion of asbestos fibers can cause disabling or fatal diseases


--
Requirements cover, among many things, remediation of asbestos hazards, implementation of proper work practices, and training in proper handling


--
Installations are most likely to encounter asbestos when maintaining, repairing, renovating, or demolishing buildings  

-
TSCA also requires studies of federal buildings to determine the extent of radon contamination.  The Act does not require monitoring or abatement of radon

-
Also addresses lead hazards, including requirements for the identification, reduction, disclosure, and management of lead-based paint 

--
Lead, especially lead-based paint (LBP), is a major concern on installations.  LBP was common prior to 1950, and many buildings, including military family housing, contain lead.  Lead-contaminated soil and dust are also a problem.  Must address lead hazards during maintenance, repair, renovation, and demolition of buildings

--
Lead hazards are also an important issue when property is transferred or sold

--
Lead exposure can cause serious health effects, particularly in children

--
TSCA seeks to reduce the lead hazard to young children by focusing on child-occupied facilities and “target housing” (housing built before 1978)  

--
TSCA does not contain a general waiver of sovereign immunity, but the waiver for LBP is extensive, requiring DOD to comply with federal, state, and local requirements

--
EPA and DOD have agreed that lead-contaminated soil outside a housing unit will be governed by TSCA and its implementing regulations rather than CERCLA

--
DOD requires military installations to comply with the disclosure regulations related to LBP in military family housing

References:


Office of the Under Secretary of Defense Memorandum, Lead-Based Paint Policy for Disposal

   of Residential Real Property, 7 January 2002, with attached Field Guide, Lead-Based Paint

   Guidelines for Disposal of Department of Defense Residential Real Property, 

   December 1999

Office of the Under Secretary of Defense Memorandum, Disclosure of Known Lead-Based Paint

   (LBP) and/or LBP Hazards in DOD Family Housing, 18 February 1997

HQ USAF/CEV Memorandum, Policy and Guidance on Lead-Based Paint (LBP) Final

   Disclosure Rule, 19 August 1996

HQ USAF/CEV, Air Force PCB-free Status and Clarification of “Target” PCB Equipment, 

   15 May 1996

USAF/CEV Memorandum, Polychlorinated Biphenyl (PCB) Pollution Prevention Program, 

   27 February 1996

Office of the Under Secretary of Defense Memorandum, Asbestos, Lead Paint and Radon 

   Policies at BRAC Properties, 31 October 1994

HQ USAF/CC Memorandum, Air Force Policy and Guidance on Lead-Based Paint in Facilities,

    24 May 1993

